IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN B{STRICT OF OKLAHOMA

FILED

ROBERT BRIAN BOECKMAN, i r
Noy 17 1930
Plaintiff,
Jack C. Sitver, Clerk

V. 90-C-884-B U.S. DISTPVT ~OURT

PHILLIPS 66 NATURAL GAS CO.,
and MARVEL FRANKS, et al.,

Defendants.

Now before the court is plaintiff Robert Brian Boeckman's civil rights complaint filed

pursuant to 42 U.S.C. § 1985 (Dock 2)'. Plaintiff's Motion for Leave to Proceed ;g

Forma Pauperis (#1) was granted oﬁ'-'t:tober 30, 1990.

ved under the standard set forth in 28 U.S.C. §

The complaint is now to be €8

1915(d). If it is found to be obviousl¥ without merit, it is subject to summary dismissal.

Henriksen v. Bentley, 644 F.2d 8 3 (10th Cir. 1981). The test to be applied is

whether or not the plaintiff can makeé a rational argument on the law or the facts to

support his claim. Van Sickle v. 791 F.2d 1431, 1434 (10th Cir. 1986).
Applying the test to plaintiff's cla e court finds that the instant action should be
dismissed as without merit.

rotherhood of Carpenters & Joiners of America

The Supreme Court held in Uj

v. Scott, 463 U.S. 825, 838 (1983), that § 1985 does not reach conspiracies motivated by

1 "Docket numbers" refer to numerical dui ﬁnm assigned sequendally to each pleading, motion, order, or other filing and
are included for purposes of record keeping only. ; numbers” have no independent legal significance and are to be used in
conjunction with the docket sheet prepared and ¥ by the United States Court Clerk, Northern District of Oklahoma.



R

alleges in this action that defendants have

economic or commercial animus. P

deprived him of oil and gas revenues,

The court finds that plaintiff's claitn cannot be brought pursuant to 42 U.S.C. § 1985

and should be and is dismissed as wi t merit under 28 U.S.C. § 1915(d).

Dated this /5 day of

/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



ES DISTRICT COURT FOR TH
TRICT OF OKLAHOMA SILE D

NOV 1 7 1907

Jack C. Silver, Cle
U.S. D[STPV"T ’(‘Oljg?r

IN THE UNITED STA
NORTHERN |

ROBERT BRIAN BOECKMAN,
Plaintiff,
90-C-885-B

V.

PHILLIPS 66 NATURAL GAS CO.,
and EVELYN HELM, et al,,

Defendants.

Now before the court is plamnff ert Brian Boeckman’s civil rights complaint filed

. Plaintiff's Motion for Leave to Proceed in

Forma Pauperis (#1) was granted on .ctober 30, 1990.

under the standard set forth in 28 U.S.C. §

The complaint is now to be t

1915(d). If it is found to be obviouslyWwithout merit, it is subject to summary dismissal.

Henriksen v. Bentley, 644 F.2d 852, 853 (10th Cir. 1981). The test to be applied is

whether or not the plaintiff can mal i a rational argument on the law or the facts to
support his claim. Van Sickle v. way, 791 F.2d 1431, 1434 (10th Cir. 1986).
Applying the test to plaintiffs claims; the court finds that the instant action should be
dismissed as without merit. |

The Supreme Court held in Brotherhood of Carpenters & Joiners of America

v. Scott, 463 U.S. 825, 838 (1983), thit § 1985 does not reach conspiracies motivated by

jns ansigned scquentially to each pleading, motion, order, or other filing and
umbers” have no independent legal significance and are to be used in
v the United States Court Clerk, Northern District of Oklahoma.

1 "Docket numbers” refer to numerical designa
are included for purposes of record keeping only. "
conjuncrion with the docket sheet prepared and maintal



economic or commercial animus. Plalatiff alleges in this action that defendants have
deprived him of oil and gas revenues.

The court finds that plaintiff’s ¢ | cannot be brought pursuant to 42 U.S.C. § 1985

and should be and is dismissed as withiéut merit under 28 U.S.C. § 1915(d).

Dated this /&~ day of J)p J. 1990

THOMAS R. BRETT ; :
UNITED STATES DISTRICT JUDGE



IN THE UNITED §
FOR THE NORTHE

D. B. WILKERSON, JR., an N
individual, and TINK WILKERSON
LEASING, INC., an Oklahoma
corporation,

Plaintiffs

vs.

FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION, AS
RECEIVER FOR VICTOR SAVINGS
AND LOAN ASSOCIATION, a federal
savings and loan association,
successor in interest to Victor
Federal Savings and Loan h
Association; and the FEDERAL
HOME LOAN BANK OF TOPEKA, a
federal home loan bank,

Defendant.

Nt Vet Vs Nl Nl Nl Vil Vil ol mant Nt st et Nl vV Yemmil Yol Vet Nvumt “ut? o

TES DISTRICT COURT
"DISTRICT OF OKLAHOMA

FILED
NOV 15 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Case No. 87-C-531-B

For good cause shown, as“iht forth in the Joint Application of

Plaintiffs and Defendant for &ﬁministrative Closing Order, it is

ordered that the Clerk adminihtratively terminate this action in

his records without prejudic@ to the rights of the parties to

reopen the proceeding for gaﬁ@ cause shown, for the entry of any

stipulation or order, or for any other purpose required to obtain

a final determination of the iitigation.

IT IS SO ORDERED this /3 da

RMP-1336

. 1950.

THOMAS R. BRE
UNITED STATES DISTRICT JUDGE
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IN THE UNITED srnmns DISTRICT COURT FOR Tnéd‘
NORTHERN nxﬂmn:cw OF OKLAHOMA

BOB STAFFORD and SHIRLEY
STAFFORD,

Plaintiffs,
vs.

GRAIN DEALERS MUTUAL
INSURANCE COMPANY,

S N Nt Nt M s Vot N Nt s Y

Defendant.

130

JACKH LU LVER. CLERK
U.S. DISTRICT COURT
Case No.: 90 C 707C

STIPULATION OF nxﬂnzggnL WITH PREJUDICE

COME NOW the Plaintixfs,

by and through their counsel

herein and pursuant to Rulalﬁi(a)(l), hereby dismiss the above

captioned matter with prejudice to the refiling of same, for the

reason that all claims hereinjhave been compromised,

released.

fyor,

APPROVAL:

Attorney for Defendant
Grain Dealers Mutual Ind.

Co.

settled and

CKETT OBA #2031

Box 801/311 E. Graham
OK 74362-0801
(913) 825-5753



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FILED
Now [ 51990

No. 90-C-939-E Jack . Silver, Clerk
. 8. DISTRICT GOURT

NOLAN HORTON, JR.,
Plaintiff,

vs.

GUY CLARK, et al.,

Defendants.

Tt Nt S Nkt Vit Sttt it “pintl it

E

This matter is before hha Court on Plaintiff's Petition for
Injunction. There are several factors the Court must consider in
making a determination as t?”whether or not injunctive relief is
appropriate: whether theﬁﬁ' is a reasocnable probability that
Plaintiff will ultimately suuéaed on the merits; whether injunctive
relief will maintain the;"status quo; whether, absent the
injunction, Plaintiff's iﬁﬁury will be irreparable; whether
Plaintiff has an adequate zﬁmady at law; the degree of hardship
injunctive relief will impoﬁiﬂupon Defendants; whether a balancing
of the equities in the publi@ interest will be adversely affected

by the injunction. sSyc L eatment Centers v. Weinburger,

661 F.Supp. 76, 79 (D. Colo;;i986). See also Lundgren v._ Clavton,
619 F.2d 61 (lo0th Cir. 198di; After careful consideration of the
record and the pleadings aﬁﬁ:axhibits on file in this case, the
Court finds that Plaintiff'ﬁiPetition for a temporary injunction
should be denied. B

IT IS THEREFORE ORDERED that Plaintiff's Petition for

Injunction is denied.



ORDERED this 4}52 day.:'of. November, 1990.

::i':"'_i'cmlEs ELLISON
' UNITED”STATES DISTRICT JUDGE
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IN THE UNITED STA

| .DISTRICTCOURT FOR THE,
NORTHERN D P

""""'1

WY 15 1.38[]\

JACK C 5itvER.CLERK
U.S. 0I5 U?\y COURT

No. 90-C-820-C

A
S
!
S
s
S
b

JAMES D. HISHAW,
Plaintiff,

vs.

CNA INSURANCE COMPANY,

Defendant.

)
o)
)
)
)
)
c)
)

Before the Court is the ‘#otion of the defendant to dismiss.

Plaintiff was injured on thé 'job and filed an action under the

Oklahoma Workers' Compensatiﬁn Act. Defendant, the employer's

insurance carrier, paid piﬁintiff temporary total disability

benefits. On August 10, 1990, plaintiff was released by his

treating physician to retw to work. Defendant thereupon

terminated payment of tempbrary total disability benefits.
Plaintiff filed an applicatiaﬁ?fﬁith the Workers' Compensation Court
to set his case for hearing on the issue of permanent partial
disability. No hearing has-y@%"been set, and defendant has refused
payment. -

Plaintiff brought thiaﬁéaction for bad faith, which the

defendant seeks to dismiss onithe ground of exclusivity of remedy.

There is a split of author t ~among the states as to whether an

independent cause of action's#uch as this will lie. The Supreme
Ccourt of Oklahoma has not yet;addressed the issue. 1In Escobedo V.
Amer. Employers Ins. Co., 547°F.2d 544 (10th Cir. 1977), the court
held that since the New Mexiéb Workers' Compensation Act provided

a remedy for failure to pay ﬁ@%@fits, such an action was precluded.



t

-

The Oklahoma Act provides vaﬁious "penalty" provisions. See 85
0.S. §§22(5), 41, 42. | |

Upon review, the Court ééncludes that the issue of whether
these provisions constitutef;kﬁggbedo preclusion need not be

reached. Penalties are only;iﬁposed upon one who declines to pay

money to which a claimant is entitled. Here, plaintiff has shown

no entitlement. It is undisputed that defendant paid the initial

amounts required and only cﬁﬁaed payment upon the physician's
release. No hearing, and coﬁﬁequently no court order, has been

generated by the Workers' Comﬁfnﬁation Court to place a legal duty

upon defendant to pay. The delay of the Workers' Compensation

Court in setting a hearing doeés not make the defendant guilty of

bad faith.'

The Court rejects plaintiff's alternative reliance upon the

Unfair Claim Settlement Pract 8 Act, 36 0.5. §§1221 through 1228.
This Act does not provide a ﬁfivate remedy, and enforcement is
limited to the Insurance Commissioner.

It is the Order of the Court that the motion of the defendant

to dismiss is hereby GRANTED.

IT IS SO ORDERED this /@"‘"“ day of November, 1990.

»' Chief Judge, U. S. District Court

1The Court rejects the contrary conclusion ia TIravelers’ Ins. Co. v. Savig, 706 P.2d 1258, 1267-68 (Colo.

1985).

-
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IN THv_JNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

BN |
FOV OIS 1598
JACK U 3ILYER, CLERK

U.S. DISTRICT COURT
No. 90-C-70-C

ROBERT LAWRENCE SHOULDERS,
Plaintiff,
vs.

HOWARD RAY, et al.,

Tt St Vaget Nt N Vet N Nt Vot ’

Defendants.

On June 5, 1990, the United States Magistrate entered his
Report and Recommendation, recommending that the plaintiff's
petition for habeas corpus be denied. Subsequently, plaintiff has
filed, and the cCourt has granted, two motions for extension of
time. The last Order grantedsplaintiff until August 13, 1990 in
which to object. No objection has been filed.

The Court has independently reviewed the Report and
Recommendation and finds that:it should be affirmed for the reasons
stated therein. The Court ﬁago affirms the Magistrate's Order
denying counsel. o

It 1is the Order of hﬁhe Court that the Report and
Reconmendation of the Magiﬂtrate is hereby affirmed. The

plaintiff's petition for writ’ ©f habeas corpus is hereby denied.

IT IS SO ORDERED this /Q C_J_f day of November, 1990.

g ,;izﬁﬁfg;z 2 f/tLﬁﬂkyééd/)
H. DALE COOK
Chief Judge, U. S. District Court
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IN THE UNITED: MATES DISTRICT COURT F
FOR THE NORTHEMI DISTRICT OF OKLAHOMA l L 7

ESTATE OF JESS BURRIS, et al,; g %
Plaintiffs, So) 0
vs. ; No. 90-C-749-E g Q’t?f%:' Clork
FEDERAL LAND BANK OF | ; gyﬁ’f
WICHITA, et al., )
Defendants. ;

This matter is before fﬁé Court on the Motion of Defendant,
United States of America ex ﬁﬁl. the Secretary of the Interior to
Dismiss, the Motion of Defendant the Federal Land Bank of Wichita
to Dismiss and the Motion of the United States of America to
Disnmiss. The Court having reviewed the law and considered the
arquments of the parties finds that the Motion of the Defendant
Federal Land Bank of Wichita to Dismiss should be granted;
therefore all other motions hufore this Court are moot.

IT IS THEREFORE ORDERm that the Motion of the Defendant
Federal Land Bank of Wichita'to Dismiss is hereby granted.

oo
ORDERED this /¥ % day of November, 1990.

me_

JAMES cy ELLISON
“UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA ‘
FILED

A

"».\'l, ¢

Wk
ty' i

q
ADEMOLA M. OGUNLEYE, NOV 1 54990 d\’

) \

) 1,
Plaintiff, g / | hﬁ'ﬁﬁl\!&r, Blerk
) 87.C-171-E ¥ ‘D). S DISTRIOT (COURT
)
)
)
)

V.

STATE OF OKLAHOMA, et al,

Defendants.’

ENT AGAINST WILLIAM E. LEWIS

The Court has for consideratit}ﬁ the Report and Recommendation of the United
States Magistrate filed October 11, 1990 in which the Magistrate recommended that default
judgment be entered in favor of Plaintiff and against Defendant William E. Lewis in the
amount of $500,000.00, pursuant to Eule 55(b)(2) Fed.R.Civ.P.

No exceptions or objections haﬁz been filed and the time for filing such exceptions
or objections has expired.

After careful consideration of the record and the issues, the Court has concluded that

the Report and Recommendation of thé United States Magistrate should be and hereby is

adopted and affirmed.
It is, therefore, Ordered that défault judgment is entered in favor of Plaintiff and
against Defendant William E. Lewis in the amount of $500,000.00, pursuant to Rule

55(b)(2) Fed.R.Civ.P.



O. ELLISON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED $TATES DISTRICT COURT

FOR THE NORTH

COMMUNITY FEDERAL SAVINGS
AND LOAN ASSOCIATION,

Plaintiff,

vs.

M. MAYERS & COMPANY, an
Oklahoma corporation, a
general partner of KENSINGTON

TOWER PARTNERSHIP, an Oklahoma

general partnership, and
NATURAL ROYALTY CORPORATION,
an Oklahoma corporation,

Defendants,
FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION, as
Receiver for First Oklahoma
Savings Bank,

Intervenor.

COMMUNITY FEDERAL SAVINGS AND

LOAN ASSOCIATION,
Plaintiff,

v.

NATIONAL ROYALTY CORPORATION,

an Oklahoma corporation,
Defendant,

FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION, as

Receiver for First Oklahoma

Savings Bank,

Intervenor.

T Vs St Sl Vol Nt Vamt Suut Seuntt Seul Venmt® mntl it St na “amt’ et St Vot Vst Nt Nama? Nt Nt Wt Wl Wt Sttt Nl et it Wt Nt Nt Vvt Wt Vet Wt Vit Voot Vit Wt Vsl Vst Wagut

DISTRICT OF OKLAHOMA

No. 89-C-354-B v///

No.

FILED
NOV 1+ 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

89-C-355-B



This matter comes on ﬁﬁ@ consideration upon the Motion for
Summary Judgment filed by Loﬁﬁi America Bank of Tulsa (Local Bank),
substituted for the originaléilaintiff, Community Federal Savings
and Loan Association (Communiﬁ%), and the Federal Deposit Insurance
Corporation, as Manager of the Federal Savings and Loan Insurance
Corporation Resclution Fund IFDIC, as Manager), as Receiver for
Community's predecessor, Firat Oklahoma Savings Bank (FOSB).
Federal Savings & Loan Insur&ﬁﬁe Corporation, Receiver, intervened
in the present matter and Fﬂﬁc, as Manager, has been substituted
for FSLIC, Receiver, by reason of FIRREA.' These parties, referred
to, collectively, as Plaintiﬁﬁa, seek Summary Judgment against M.
Mayers & Company (Mayers), d°genera1 partner of Kensington Tower
Partnership (Partnership), aﬁﬁ_ﬂational Royalty Corporation (NRC),
the Defendants, on a promisaﬁﬁy note and Letter of Credit having a
present claimed balance of $99, 419.18, with interest through
August 3, 1988, of $460.61, with per diem interest thereafter of
$32.60. Defendants claim an  extrinsic set-off of $131,243.00,

relating to certain co—empl@yar costs,? accounting and auditing

' The Financial Institutions Reform, Recovery and Enforcement
Act of 1989, effective August 9, 1989, amending 12 U.S.C. § 1811 ef

seq.

2 It is alleged NRC and FOSB were co-employers of Brenda
Weigt, Comptroller and secretiry of the former and Chief Financial
Officer of the latter. The galary obligation was to have been
shared equally. NRC alleges it paid the entire salary of Ms. Weigt
and is entitled to a set-off.




fees.

The Admitted facts are:

1. Local America is th@-proper party Plaintiff. FDIC is a
proper Intervenor. Defendanﬁg National Royalty Corporation, has
changed its name to Pacﬁf'.znergy Corp. although no nanme
substitution has been effectﬁd herein.

2. That on or about Mdi 14, 1984, FOSB issued an original
Irrevocable Letter of Credit in favor of the Travelers Insurance
company (Travelers), by ordexr of Kensington Tower Partnership, in
the sum of $200,000.00.

3. As part of the same ‘transaction, FOSB and the Defendants
entered into an Agreement d&ﬁﬁd May 14, 1984, wherein FOSB would
look solely to the Defendants to satisfy the obligation underlying
the Letter of Credit.

4. On or about July 7, 1985, FOSB issued a Letter of Credit
which extended the original Letter of Credit.

5. On or about July 25, 1985, as part of the same transaction,
the Partnership, by Defendant NRC, for good consideration, executed
to FOSB a Promissory Note in the amount of $200,000.00, which the
Partnership agreed to pay should the Letter of Credit be drawn
against by Travelers. |

6. On or about July 25, 1985, as part of the same transaction,
the Partnership, by Defendant NRC, executed a Security Agreement to
FOSB whereby it deposited with FOSB a certificate of Deposit in the
sum of $100,000.00 to secure the Promissory Note aforesaid.

7. On or about July 7,T1986, FOSB issued a Letter of Credit

which extended the Letter of Credit dated July 7, 1985. The



ot

Partnership, by Defendant Mayirs, executed a Deferral Statement for
the Promissory Note extendimﬁfthe due date of the Note to July 29,
1987. .

8. On or about June 30¢j}987, FOSB issued a Letter of Credit
which extended the Letter ©®f Credit dated July 7, 1986. The

Partnership, by Defendant May@érs, executed a Deferral Statement for

the Promissory Note of July.éb, 1985, which extended the due date
of the Note to July 29, 1988.

9. Travelers has drawn{ﬂgainst the Letter of Credit in the
full amount of $200,000.00. |

10. At the commencemenﬁ of this case, in state court, in
August of 1988, FOSB was a ﬁ@&erally chartered institution whose
deposits were insured by thn:ﬁsLIC in its corporate capacity.

11. On August 31, 1988;5FSLIC was appointed as Receiver for
FOSB pursuant to Federal Hom@;Loan Bank Board Resolution, No. 88-
856-P.

12. FSLIC as Receiver fﬁr FOSB entered into an Acquisition
Agreement with Community oﬁi}hugust 31, 1988. Pursuant to the
Agreement, FSLIC as Receivﬁi sold certain assets of FOSB to
Community among which wersiihe Promissory Note and Letter of
Credit. Community agreed to ébEume the demand deposit liabilities
of FOSB. All other liabilitﬁﬁﬁ of FOSB were retained by FSLIC as
Receiver for FOSB.

13. On December 29, 1#&8, Community was converted from a

federal mutual savings and }oan association to a federal stock

savings bank known as Local ff@rica Bank of Tulsa, which is deemed



a continuation of Community..

14. The Defendants’ set-off claim regarding
accounting/auditing fees is’ﬁaaed upon an oral contract.

15. That prior to August 31, 1988, FOSB and Mayers were wholly
owned subsidiaries of NRC. Ehrther, prior to August 31, 1988,
Virgil s. Tilly, Jr. was Prwuident and a stockholder of NRC, an
officer and director of Mayurﬂ, and also a director of FOSB.

The issue presented iu whether a common law set-off, if

proven, is available to Defena nts against the undisputed liability

of Defendants on a promissorf*ﬁate executed in favor of FOSB, which
note is now owned by Local Bfnk (formerly Community) through the
note's acquisition and subseQﬁmnt assignment to Community by FSLIC,
Receiver.

Summary Jjudgment :‘pursuant to Fed.R.Civ.P. 56 is
appropriate where "there isfﬁo genuine issue as to any material
fact and that the moving partﬁ is entitled to judgment as a matter

of law." Celotex Corp. v. Gkrett, 477 U.S. 317, 106 S.Ct. 2548,

91 L.Ed.2d 265, 274 (1986); MAderson v. Liberty Lobby, Inc., 477

U.S. 242, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986); Windon Third 0il

Federal Depos nce Corporation, 805 F.2d 342

and Gas v.

(10th cir. 1986). 1In g, 477 U.S. at 317 (1986), it is

stated:

. -of Rule 56 (c) mandates
judgment, after adequate
d upon motion, against a
ake a showing sufficient
xistence of an element
\rty's case, and on which
sar the burden of proof at

"The plain langu
the entry of summa
time for discove
party who fails ¢
to establish th
essential to that
that party will
trial."



To survive a motion for summary judgment, nonmovant "must establish
that there is a genuine issle of material facts..." Nonmovant

"must do more than simply show that there is some metaphysical

doubt as to the material faﬁ 8." Matsushita v. Zenith, 475 U.S.
574, 585 (1986). )

It is clear to the Courﬁﬁirom the record that Community, Local
Bank's predecessor, did notf%naume, adopt nor ratify the alleged
set-off claim urged by Defendants. Neither the Acquisition
Agreement nor any otherf:.agreement shown to the Court
contraindicates. Thus, Defcﬁﬁhnt's set-off claim, as a matter of

asgsumed liability fails. Johnson, 643 P.2d 634 (Okla.

1982).

Next, the Court must com@@ider whether the set-off claim, as a
matter of common law, is ava ldhle as a legal off-set against the
note liability of Defendant#”.The Court concludes, under federal
common law, it is not. Q'Qgﬁﬁh, puhme & Co v. FDIC, 315 u.s. 447,
62 S.Ct. 676, 86 L.Ed 8956 {i942). Neither is it available under
its statutory counterpart. 12 U.S.C. § 1823(e). If the strictures

"with, the claim would then not be a

of § 1823(e) had been compli"?

set-off but part and parcel;ﬁf the original transaction itself. A

set-off, lexically speaking,iis not "an agreement" as envisioned by
D'Oench, Duhme. Rather it iﬂfa counter demand which a defendant
holds against a plaintiff, & ising out of a transaction extrinsic

of plaintiff's cause of action, Delco ht Co. v. John Le Ro

Hutchinson Properties, 128 S$&, 831, 99 Fla. 410 (1930). A set-off

is a money demand independent?bf and unconnected with a Plaintiff's



cause of action. Otto v. Liﬂﬂﬂlﬂ gav. Bank of Brooklyn, 51 N¥S.2d
561, 268 App. Div. 400 (1944},

True set-offs are not avéiilable against FDIC, Corporate, nor,
logically, its assignees. [ﬂﬂﬂ Y. State Bank of Virden, 893 F.2d
139 (7th cir. 1990). A set-off creditor must seek relief from the
in the event of a set-off aftﬁr the bank closed. Hibernia National
Bank v. FDIC, 733 F.2d 1403 flﬂth Cir. 1984). FDIC V. URDECO, 653
F.Supp. 144 (D. Puerto Ricodﬁﬁss). An assignee of FDIC, Corporate
would, it would seem, be furﬁhax insulated.

In the present matter tﬁﬁfuet-off claims of Defendants are not
part of the same transactionfhpon which FOSB, then Community, now
Local Bank, filed suit in ﬁﬁﬁnst 1988. The claim of Local Bank
involves a Promissory Note iﬁncuted by Defendants to the bank in
exchange for the bank's isuﬁﬁhca of and extension of a Letter of
Credit to Travelers, ultimat@ﬁy drawn upon by Travelers. The set-
off claim involves the banﬁfn alleged legal responsibility for
accounting and auditing feasfjand a co-employee's salary, paid by
the Defendants who seek  raimbursement, entirely different
transactions. |

The Court is not unmﬁmﬂful of the considerable case law

involving recoupment. Had tﬁh set-off claim related to the same

transaction as the promissofﬁ ﬁote, Defendants may have been able

to urge the equitable doctrifie of recoupment. See, FDIC v. State
Bank of Virden, supra; . 815 F.2d4 1329 (10th cir.

, 656 F.2d 139 (11th Cir. 1981);




e

FDIC V. Carter, 701 F.Supp. 730 (C.D. Cal. 1987); EDIC V. Rivera-

Arroyo, 645 F.Supp. 511 (D.Puerto Rico-1986); FDIC v. URDECO,
supra. The Court concludes, ﬁﬁder the present facts, recoupment is

inapposite.

The Court concludes Pi&mntiffs' Motion for Summary Judgment,
on the issue of Defendants' iﬁhbility on the Promissory Note should
be and the same is hereby:$USTAINED. Judgment will be entered
simultaneously herewith in favor of Plaintiff, Local America Bank
of Tulsa and against the '.ﬁafendants M. Mayers & Company and
National Royalty Corporationfin the amount of $99,419.18 together
with interest thereon througﬁfand including August 3, 1988, in the
amount of $460.61 together wi@h;per diem interest thereafter at the
rate of $32.60 pursuant to the terms of the Promissory Note and
Letter of Credit. The Court fﬁrther concludes that Defendants' set-
off claim against Local Amdfiea Bank of Tulsa should be and the
same is hereby DENIED. Defaﬁﬁﬁnts' set-off claim is assertable, if
at all, against FDIC, as Maﬁﬁ#ar, the successor to FSLIC, Receiver

of First Oklahoma Savings B&

In addition to the remaifiing claim first above stated the only

other issue extant is Local_ﬂﬂarica's sublease claim, under gquantum
meruit, against NRC.?®

The parties will adhere to the scheduling Order presently in

3, The sub-lease claim wis the sole issue in 89-C-355-B which
case was combined with 89-C«354-B by Order of this Court entered
September 21, 1989, recogn ng the state court consolidation of
these cases. In the sub-ledfilé claim FOSB alleges NRC is liable to
FOSB for certain sub-lease office space for the Months of February,
March, April and May, 1988, for a total amount due of $10,415.52.

8



effect.

IT IS SO ORDERED this __/% “day of November, 1990.

¥ L §

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE



PRAKASH C. KARLAPUDI,

Plaintiff,

vs. Ccase No. 90-C-347-C

UNITED STATES BEEF
CORPORATION, an Oklahoma
corporation,

Defendant.

The parties to this actio ;h eéby stipulate that any and all

causes of action and claims ag
Beef Corporation, are hereby difiliissed with prejudice.

! ‘;MOKT 1\ -{R-4a

agh C. Karlapudi ,(/Plainfiff

L

‘les 'P. ‘Segér, OBA #8052
‘SBouth Houston, Suite 301
ga, Oklahoma 74127

') 585-5595

BRNEY FOR PLAINTIFF

WS o,

73 Salisbury, OBA #1%ﬁ45
oneok Plaza
Oklahoma

74103

I hereby certify that on
and correct file-stamped copy
placed in the United States
prepaid to: Charles P. Seger
Oklahoma 74127.

day of November, 1990, a true
i¥ the foregoing instrument was

ith proper postage thereon fully
8. Houston, Suite 301, Tulsa,

ld W. Salisbury
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UNITED STATES ﬂmﬂTRICT COURT FOR THE
NORTHERN DISBRICT OF OKLAHOMA 1L R D

UNITED STATES OF AMERICA,
Jack C, g

il
U'S. DISTP ver: Cierk

Plaintiff, T COURT

vs.

}
)
)
)
)
WILLIAM DAVIS; COUNTY TREASU y
Tulsa County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Tulsa County, Oklahoma, W )
)
)

Defendants. CIVIL ACTION NO. 88-C-642-B

lbafore the Court this

anxcggmgz JUDGMENT &ﬂq\
/, of

This matter comes

4) IO{)« , 1990, on the Mo on of the Plaintiff United States

of America for leave to enter peficiency Judgment which Motion

was filed on the 8th day of . August , 1990, and a copy of the

Motion was mailed to William ivis, 3741 North Hartford, Tulsa,

Oklahoma 74106, and all coun ¢1 of record. The Plaintiff, United

States of America, acting on alf of the Secretary of Veterans

Affairs, appeared by Tony M. 'aham, United States Attorney for

the Northern District of okl through Rathleen Bliss Adams,
Assistant United States Atto y, and the Defendant, William
pDavis, appeared neither in p@ gon nor by counsel.

The Court upon con#ilderation of said Motion finds that

the amount of the Judgment r¢ ered herein on September 15, 1988,

in favor of the Plaintiff United States of America, and against

the Defendants, William Davi* with interest and costs to date of

sale is $34,383.23.




The Court further £¢ﬁda that the appraised value of the
real property at the time of sale was $3,000.00,

The Court further £ 8 that the real property involved

herein was sold at Marshal's ¥hle, pursuant to the Judgment of

this Court entered September: 1988, for the sum of $2,656.00
which is less than the market ¥alue.

The Court further f£inds that the said Marshal's sale
was confirmed pursuant to the Brder of this Court on the _ 7th

day of  November _ 1990,

The Court further £fhds that the Plaintiff, United

States of America on behalf ¢f the Secretary of Veterans Affairs,

is accordingly entitled to a d@flciency judgment against the

Defendant, William Davis, as Ebllows:

Principal Balance & £ 9/15/88 $27,551.75

Interest 4,958,.38
Late Charges to Dakts of Judgment 529.76
Appraisal by Agency 425.00
Management Broker ? pas to Date of Sale 453.55
Abstracting | 217.00
Publication Fees ice of Sale 142,79
Appraisers' Fees 105,00
TOTAL $34,383.23
Less Credit of Appr#ised Value - 3,000.00
DEFICIENCY $31,383.23

plus interest on said deficie y judgment at the legal rate of
ZnSI percent per annum fram ate of deficiency judgment until

paid; said deficiency being ! difference between the amount of
Judgment rendered herein and hﬁlappraised value of the property

herein.




IT IS THEREFORE 0 ikED, ADJUDGED, AND DECREED that the

United States of America on BiEhalf of the Secretary of Veterans
Affairs have and recover froj Defendant, William Davis, a

deficiency judgment in the unt of $31,383.23, plus interest at

the legal rate of Z-:S' pe

judgment from date of judgment

nt per annum on said deficiency

. until paid.

s/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

NNB/css
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IN THE UNITE
FOR THE NORT

TES DISTRICT COURT /

TRICT OF OKLAHOMA

ARKLA EXPLORATION COMPANY
RAMCO NYL 1987 LIMITED
PARTNERSHIP; RB OPERATING
COMPANY; LEE & AGEE, INC;
XAE CORPORATION; VINTAGE
PIPELINE, INC.; MGAS, INC.;
STARGAS CORP.; BUTTONWOOD
PETROLEUM, INC.; AUGUST
GOLDSTEIN, JR.,

Appellants,
Case No. 90-C-593-C

V8.

NORWEST BANK OF MINNEAPOLIS,

NATIONAL ASSOCIATION;
SPECTRUM GAS SYSTEMS, INC.; FILED
PACIFIC-MIDWEST GAS COMPANY; HOV 14 1990

SPECTRUM NATURAL GAS

COMPANY, Jack C. Silver, Clerk

U.S, DISTRICT COURT
Appellees.

ORDER DISM]

This matter coming before the C on the Motion of Appellant, August Goldstein,

Jr. ("Goldstein") to dismiss Goldstein' against Norwest Bank Minnesota, National

Association ("Norwest"), the Court ha iction over the parties and subject matter

herein hereby ORDERS that August G Ir.'s appeal be, and it is hereby, dismissed as

against Norwest Bank Minnesota, Nati ociation, with prejudice.

¥ DALE COOK ’
UNITED STATES DISTRICT JUDGE

50901608.02




b

SUBMITTED BY:

COMFORT, LIPE & GREEN, P.C.

Timothy T. Trump, OBA #10684
2100 Mid-Continent Tower '
401 South Boston Avenue
Tulsa, Oklahoma 74103
(918) 599-1900

ATTORNEYS FOR APPELLANT
AUGUST GOLDSTEIN, JR.

BALL, ESTILL, HARDWICK,
GABLE, GOLDEN & NELSON, P.C.

onathan H. Alden
00 Bank of Oklahoma Tower

Oye Williams Center

Tujsa, Oklahoma 74172

TTO YS FOR NORWEST
B F MINNEAPOLIS,
NATIONAL ASSOCIATION

50901608.02



FILED
NOV 14 1390

Jack C. Silver, Clerk
U.S. DISTRICT CCOURT

'BS DISTRICT COURT
BTRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTHE

UNITED STATES OF AMERICA,

Plaintiff,
Civil Action No.

. s

vl

c?ﬂ
e
R

MOORE FUNERAL HOMES, INC.
a corporation,

Defendant.

-
Y

WHEREAS: Plaintiff, the Uhited States of America, has

commenced this action by £ili » Complaint herein; defendant

has waived service of the S ind Complaint; the parties have

been represented by the attor those names appear hereafter;

and the parties have agreed t :tlement of this action upon the

following terms and condition ithout adjudication of any issue

of fact or law and without defi &nt admitting liability for any

of the offenses charged in th laint;

THEREFORE, on the joint of plaintiff and defendant,

it is hereby ORDERED, ADJUDGE DECREED as follows:

1. This Court has Jjuris m of the subject matter and of

the parties.

2. The Complaint states im upon which relief may be

granted against the defendant - 8ections S5(m)(1)(A), 9, 13(Db)

and 1l6(a) of the Federal Trad imission Act, 15 U.S.C.

§§45(m){1){(A), 49, 53(b) and



3. Defendant, Moore Funeé 41 Homes, Inc., and its successors

and assigns, shall pay to plain€iff a civil penalty, pursuant to
Section S(m){1)(A) of the Feder#l Trade Commission Act (15 U.5.C.
§45(m) (1) (A)), in the amount of $100,000.

4. Defendant shall make iis payment, within ten (10) days

of the date of entry of this Cafhigent Decree, by certified or

cashier’s check made payable € athe Treasurer of the United
States and delivered to the Of ;ﬂa of Consumer Litigation, Civil
Division, U.S. Department of ice, wWashington, D.C. 20530.

5. In the event that deféhdant should default in payment,
which default continues for te ?dqys beyond the due date of
payment, interest, as computad pureuant to 28 U.S5.C. §1961, shall

0 the date of payment.

6. Defendant, its succesfibrs and assigns, and its officers,

agents, servants, employees ar ittorneys, and all persons in

active concert or participatiofi with any one or more of them who

receive actual notice of this- smsent Decree by personal service

or otherwise, are hereby -enjo | from ever violating, directly

or through any corporation, au _iary, division or other device,

any provision of the Federal Til#ide Commission’s Trade Regulation

Rule Concerning Funeral Indust Practices (the "Funeral Rule” or

“Rule”), 16 C.F.R. Part 453, &




et

hereinafter be amended. A ¢ of the Rule, along with the

Commission’s Statement of Ba: and Purpose, is attached hereto

as ”"Appendix A” and incorpor "herein as if fully set forth

verbatim.

7. For a period of thnm 3) years from the date of entry

of this Consent Decree, defe t, its successors and assigns,

shall maintain and make avail @ to the Federal Trade

Commission, within seven (7) of the date of receipt of a

written request, business re # demonstrating compliance with

the terms and provisions of | ‘Consent Decree.

8. The defendant, its @8sors and assigns, shall deliver

to all current and future emg ﬁas who are engaged in the

selling of or offering to sel eral goods and funeral services

a copy of this Consent Decre | shall secure from each such

employee a statement, in wri , acknowledging receipt of that

copy .
9. Defendant shall noti the Federal Trade Commission at

least thirty (30) days prior iy proposed change in the

corporate defendant such as difisolution, assignment or sale

resulting in the emergence of ccessor corporation, the

creation or dissolution of sv laries, or any other change in

the corporation that may affe mpliance obligations arising

out of this Consent Decree.



10. The Court shall reta urisdiction of this matter for

the purposes of enabling any he parties to this Consent

Decree to apply to the Court ny time for such further orders

or directives as may be neces ~or appropriate for the

interpretation or modificatio “this Consent Decree, for the

enforcement of compliance the th, or for the punishment of

violations thereof.

11. Each party shall bea 8 own costs and attorney’s fees.

JUDGMENT IS THEREFORE E D in favor of plaintiff and

against defendant, pursuant t 1 the terms and conditions

recited above.

s

Dated this __1125__ day of

UNITED STATE

Tt &,




The parties, by their re tive counsel, hereby consent to

the terms and conditions of ¢ :ansent Decree as set forth above

and consent to the entry the

7 y
DATED: Ao éﬂ /590

- FOR THE UNITED STATES:

~ STUART M. GERSON
" ABsistant Attorney General

TONY M. GRAHAM
“United States Attorney
. Northern District of Oklahoma

D DS

Assistant United States Attorney

Office of Consumer Litigation

B i%ﬁm%ﬁw,\ .

ﬁysan Strawn
‘Attorney

- Office of Consumer Litigation
- Civil Division

- 'U.8. Department of Justice
“Washington, b.C. 20530



0Of Counsel:

WILLIAM S. SANGER
Associate Director for
Enforcement

Bureau of Consumer Protection

Federal Trade Commission
Wwashington, D.C. 20580

FOR THE FEDERAL TRADE COMMISSION:

OMAS B. CARTER

" Regional Director

Dallas Regional Office

100 North Central Expressway
Suite 500

Pallas, Texas 75201

JOSEPH {\ HICKMAN

5

. Attorneys

Dallas Regional Office
Federal Trade Commission
100 North Central Expressway

‘Suite 500

Dallas, Texas 75201
FOR THE DEFENDANT:

MOORE FUNERAL HOMES, INC.

/" JOE M. MPORE, JR.
* President
Moo uneral Homes, Inc.

/LAY

CARL D. HALL, JR

- Nichols, Wolfe, amper,

Nally & Fallis, Inc.
400 01d City Hall Building
124 East Fourth Street
Tulsa, Oklahoma 74103-4004
Attorney for the Defendant



I, _Nelle M McClellan ;'.'the undersigned Secretary of

Moore Funeral Homes, Inc., an .ahoma corporation, do hereby

certify that a meeting of the rd of Directors of said

corporation was duly held on 17 _ day of September ., 1990,

a quorum being present, and t the following resolution was

adopted, and is now in full £ and effect, to wit:

RESOLVED, that the Conse ' cree proposed to be
entered in the
Funeral Homes, Inc., in
Northern District of Okl
terms and conditions con
corporation by Joe M. Mogh
other things, a civil peni#
$100,000, hereby is, in
confirmed and approved.

|d, in the form and upon the
d to on behalf of this
which provides for, among
in the amount of

espects, ratified,

IN WITNESS WHEREOF, I ha ereunto subscribed my

name and affixed the seal of borporation on this 17__ day of

September , 1990.

Funeral Homes, Inc.



REASONS POR SETTLEMENT
This statement accompani@#ithe Consent Decree executed by

defendant Moore Funeral Homes, fnc. in settlement of an action

brought to recover penalties ﬁ%ﬂ:other equitable relief from

defendant for engaging in acts or practices in violation of the

Commission’s Rule for Funeral_#hduatry Practices.
Pursuant to Section 5(m)(3) of the Federal Trade Commission

Act, as amended (15 U.S.C. 45{M)(3)), the Commission hereby sets

forth its reasons for settlem@lit by entry of a Consent Decree and
injunction:

On the basis oﬁqﬁhﬂ allegations contained in
the Complaint, the G@@Mission believes that

the payment of $100,000 in civil penalties by

the defendant Moore 5&@:&1 Homes, Inc. constitutes
an appropriate amouﬂ _hpon which to base a
settlement. The amwmht.ahould assure compliance
with the law by the’ endant and others who may
be in violation of l Rule on Funeral Industry
Practices. Further, @lefendant is permanently

enjoined from engagh i“in acts or practices that

are prohibited by tif.nule on Funeral Industry

Practices. With thé #ntry of such Consent Decree

the time and expens@ $f litigation will be avoided.

For the foregoing reason he Commission believes that the

settlement by entry of the at @d Consent Decree with Moore

Funeral Homes, Inc. is justified and well within the public

interest.



FILED
NOV 1 1990

Jack C. Silver, Clerk
TATES DISTRICT COURT U.S. DISTRICT COURT

FOR THE NORTHEHN DISTRICT OF OKLAHOMA

BETTY SUE WINTON, legal guardia

of Mark Alan Christenson, PLAINTIFF,
v. Case ‘89-C-884 B

BALDERSON, INC., A Kansas

corporation; and CATERPILLAR,

INC., a Delaware corporation, DEFENDANTS.

ORDE
P
On this /L¢ day of

comes on for dismissal by Stipu

DISMISSAL

f r, 1990, the above-entitled matter
n of the parties pursuant to Rule
41(a)(1) F.R.C.P. The plaintif =I_{Mﬁa'l‘s by her attorney, Steven K.
Bunting. The defendant Balders 50. appears by its attorneys, Donald
Patterson and Don A. Smith. Thuﬁ sndant Caterpillar, Inc. appears by
its attorneys, Gary A. Bachman #mes A. Jennings, III.

Thereupon, counsel for t
they have stipulated pursuant t _ ﬁ 41(a)(1) that the above-entitled
action may be dismissed with pf ¢e, with each party bearing its and

her own respective costs.

IT I$ THEREFORE ORDERED - the above~entitled action should be

and is hereby dismissed with pF ce; that no order for costs is

required; and all parties appre the order have waived any and all



statutory counsel fees which any 4f the parties of this action might

otherwise claim,

S THOMAS R, BREF
United States District Judge

APPROVED BY:

HOLLOWAY, DOBSON, HUDSON & BACHMAN
One Leadership Square, Suite 900
211 North Robinson

Oklahoma City,

ROSENSTEIN, FIST & RINGOLD
525 §. Main, Suite 300
Tulsa, OK 74103

By: _55232,%4L,,fﬁ’ﬁggﬁigaazz:g, C:ZE:E;%% E: éé
Steven K. Bunting OBK A311 - By: __
Attorneys for Plaintiff Gary C. BAchman 0BA 400

or James A. Jennings III OBA 4647
Attorneys for Defendant Caterpillar

HARPER, YOUNG, SMITH AND MAURRAS

y: e 7 (e
' Don A. Smith OBA 8331
829 N. Milt Phillips Blvd.
Seminole, OK 74868
Telephone: (405) 382-0228
P.0O. Box 10205, Ft Smith AR 72917
Telephone 501-782-1001
fnidant BALDERSON, INC.

FISHER, PATTERSON/ZTAYLER & SMIT
A

/{m (L4 J 7[7(”(74—1*?47
Donald Patterson

3.Ct. Kan.
400 Bank IV Tower; P O Box,
Topeka, Kansas 66601
Telephone: (913) 232-7761
Telefax: (913) 232-6604

Attorneys for
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IN THE UNITED & ES DISTRICT COURT FOREHEI L E D
( NORTHERN BISTRICT OF OKLAHOMA
R | NOV 4 5 1099
Media- 8 ) : . '
~ Me ja Unlimited, Inc. ) dad( C Sllver, Cle(l{
) 3. DISTRICT COURT
Plaintiff (s), )
) . .
vs. : ) No. 89-C-953~E ¢
Sam Fortson, d/b/a Books & More, Img. i . .
_ _ ~) )
Defendant (s). )
Rule 35{(a) of the Rule
the Northern District of Okl
{a) In any g#se in which no action has
been taken by ¢t arties for six (6) months,
- it shall be th uty of the Clerk to mail
(;u notice thereof ounsel of record or to the
parties, if the post office addresses are
known. If such ice has been given and no
action has bee aken in the case within
thirty (30) day f the date of the notice,
an order of 4 ssal may in the Court’'s

discretion be en! ed, ’

In the action herein, ne¢¥ice pursuant to Rule 36{a) was mailed to

counsel of record or to the rties, at their last address of record

with the Court, on October , 19_90 . No action has- been

taken in the case within thirk# (30) days of the date of the notice.
Therefore, it is the Or :€¢f the Court that this action is in all

respects dismissed.

Dated this §zzz;ay o _November . 19 90 .

TED STATES DISTRICT JUDGE



'DISTRICT COURT FOR THE
CT OF OKLAHOMA

IN THE UNITED STA
NORTHERN

JAMES E. and BEATRICE M.
GUTHRIE,

Plaintiffs,
87-C-283-E

FILED
NOV 15 1990

V.
K. J. SAWYER, et al,
Defendants.

RUSSELL D. MISER, Jack C. Silver, Clerk

U.S. DISTRICT COURT
Plaintiff,
V. 87-C-830-E

INTERNAL REVENUE SERVICE,
et al,

Defendants.

WAYNE E. WELLS and
DOROTHY E. WELLS,

Plaintiffs,

V. 87-C-899-E
K. J. SAWYER, et al,

Defendants.

The court has for consideratiq:' Report and Recommendation of the Magistrate

filed October 16, 1990, in which the ﬁstrate recommended that the United States of

America’s Motion for Summary Judg

be granted. No exceptions or objections have

been filed and the time for filing such exceptions or objections has expired.



After careful consideration of t cord and the issues, the court has concluded that

the Report and Recommendation of t Magistrate should be and hereby is affirmed.

It is therefore Ordered that the United States of America’s Motion for Summary
Judgment is granted.

It is further found that plaintiffs”Motion to Strike United States’ Exhibits Attached

to its Motion for Summary Judgmentand plaintiffs’ Motion to Defer Consideration of

United States’ Motion for Summary Juc gment to Permit Discovery Under Rule 56(f) of the

Fed.R.Civ.P. are moot,

, 1990.

z7
Dated this 7 day of

. ELLISON
D STATES DISTRICT JUDGE




- RILED

IN THE UNITED $#\TES DISTRICT COURT NOV {31999
FOR THE NORTHERN DISTRICT OF OKLAHOMA )

Jack C. Sitver, Clerk

STATE FARM FIRE AND CASUALTY mﬂr., uas DISTRICT COUR RT

A Foreign Corporatien,
PLAINTIFF,

-Vs~ CASE NO. 90-C-785-E

CITY OF TULSA,

a municipal corporatlon,
DEFENDANT.Q

R
NOW, on this 47 day'of November, 1990, for good cause
shown, the Court finds the Complaint of Plaintiff, State Farm Fire
and Casualty Co., should bu;;allowed to be dismissed without

prejudice.

IT IS SO ORDERED.

g/ JAMES O. FLLISON

UNITED STATES DISTRICT JUDGE




UNITED STATES Dwfumlc'r COURT FOR THE
NORTHERN DISWICT OF OKLAHOMA
1
EILED

NOV 4 21990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

UNITED STATES OF AMERICA,

Plaintiff,

PATRICK W. DOWLING; JEANNETTE
J. DOWLING; TULSA TREASURER,
Tulsa County, Oklahoma; and =
BOARD OF COUNTY COMMISSIONERS,
Tulsa County, Oklahoma, i

3_.
3

vs. )
i

Defendants. )} CIVIL ACTION RO. 90-C-573-E

This matter comes on for consideration this 7 day

of b7AﬂJ , 1990. The PRaintiff appears by Tony M.

Graham, United States Attorney !ux the Northern District of
Oklahoma, through Kathleen Bliu# Adams, Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County ﬁmmm1851oners, Tulsa County,
Oklahoma, appear by J. Dennis ﬂﬁmler, Assistant District

Attorney, Tulsa County, Oklahsaﬁ and the Defendants, Patrick W.

Dowling and Jeannette J. Dowlig@, appear not, but make default.

The Court, being ful ' advised and having examined the

court file, finds that the Daflnﬂant, Patrick W. Dowling, was

served with Summons and Compla on September 27, 1990; that the

Defendant, Jeannette J. Dowlin:'{was served with Summons and
Complaint on September 27, 199 that Defendant, County
Treasurer, Tulsa County, Oklahoe, acknowledged receipt of

Summons and Complaint on June ¥, 1990; and that Defendant, Board



of County Commissioners, Tulsa Lounty, Oklahoma, acknowledged

receipt of Summons and Complaint on June 6, 1990.
It appears that the'; endants, County Treasurer, Tulsa
County, Oklahoma, and Board oﬁi unty Commissioners, Tulsa
County, Oklahoma, filed their 1 ﬁérs on July 18, 1990; and that
the Defendants, Patrick W. Dow é and Jeannette J. Dowling, have

failed to answer and their def#

t has therefore been entered by
the Clerk of this Court.

The Court further finde that this is a suit based upon

a certain mortgage note and £ oreclosure of a mortgage

securing said mortgage note upd :the following described real

property located in Tulsa Cou ; Oklahoma, within the Northern

Judicial District of Oklahoma

Lot Twenty-one (21),
Blocks 1, 2, and 3,
to the City of Tuls
of Oklahoma, accorditr
thereof. '

sk Three (3) of

AIN MANOR ADDITIION
ity of Tulsa, State
to the recorded plat

The Court further fingds that on November 4, 1988, the

Defendants, Patrick W. Dowlin@ﬁ nd Jeannette J. Dowling, executed

and delivered to the United S @8 of America, acting on behalf
of the Administrator of Veter - Affairs, now known as Secretary

of Veterans Affdirs, their mo ge note in the amount of

$30,800.00, payable in monthl stallments, with interest

thereon at the rate of 10 pere (10%) per annum.

The Court further £ that as security for the
payment of the above-described te, the Defendants, Patrick W.

Dowling and Jeannette J. Dowl: executed and delivered to the



United States of America, act.' on behalf of the Administrator

of Veterans Affairs, now known Secretary of Veterans Affairs,

a mortgage dated November 4, . covering the above-described

property. Said mortgage was rded on November 7, 1988, in

Book 5138, Page 1342, in the regords of Tulsa County, Oklahoma.

The Court further finds that the Defendants, Patrick W.

Dowling and Jeannette J. Dowling, made default under the terms of

the aforesaid note and mortgaq"by reason of their failure to

make the monthly installments thereon, which default has

continued, and that by reason thereof the Defendants, Patrick W.

Dowling and Jeannette J. Dowli: are indebted to the Plaintiff

in the principal sum of $30,6§f B, plus interest at the rate of
10 percent per annum from Marc] 0, 1990 until judgment, plus

interest thereafter at the legal rate until fully paid, and the

costs of this action in the amolint of $30.32 ($20.00 docket fees,
$10.32 fees for service of Summpne and Complaint).

The Court further finds that the Defendant, County

Treasurer, Tulsa County, Oklah , has a lien on the property

which is the subject matter of is action by virtue of personal

property taxes in the amount 4.00 which became a lien on the

property as of July 2, 1990, d lien is inferior to the
interest of the Plaintiff, Un  States of America.
The Court further fimds that the Defendant, Board of
County Commissioners, Tulsa C y, Oklahoma, claim no right,

title or interest in the subj al property.




IT IS THEREFORE ORDmﬂﬂn, ADJUDGED, AND DECREED that the
Plaintiff have and recover ju&ﬂ@ant against the Defendants,
Patrick W. Dowling and Jeannetﬁ@ J. Dowling, in the principal sum
of $30,687.78, plus interest aﬁ;the rate of 10 percent per annum
from March 20, 1990 until judgment, plus interest thereafter at
the current legal rate of 7.5 t percent per annum until paid,

plus the costs of this action i the amount of $30.32 ($20.00

docket fees, $10.32 fees for sqﬁvice of Summons and Complaint),
plus any additional sums advanﬁid or to be advanced or expended
during this foreclosure action:ﬁy Plaintiff for taxes, insurance,
abstracting, or sums for the pﬁﬁaervation of the subject
property. :

IT IS FURTHER ORDEREHQ ADJUDGED, AND DECREED that the
Defendant, County Treasurer, Tﬁﬁkg County, Oklahoma, have and
recover judgment in the amountf@f $4.00 for personal property
taxes for the year 1989, plus ﬁﬁo costs of this action.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the

Defendant, Board of County Co sioners, County, Oklahoma, have
no right, title, or interest ﬁﬁﬂthe subject real property.

IT IS FURTHER onnnnﬁf.-anJunGED, AND DECREED that upon
the failure of said Defendanta;EPatrick W. Dowling and Jeannette
J. Dowling, to satisfy the money judgment of the Plaintiff
herein, an Order of Sale shallé@a.issued to the United States

Marshal for the Northern Distrfht of Oklahoma, commanding him to

advertise and sell with appraigijgment the real property involved

herein and apply the proceeds of the sale as follows:

“



Plaintiff, including @ costs of sale of
said real property; .. -

econd:

In payment of the ju
in favor of the Plai

Third:

In payment of Defendant, County Treasurer,
Tulsa County, Oklaho ~in the amount of
$4.00 personal prop r taxes which are
currently due and ow

The surplus from said sale, if @ny, shall be deposited with the

Clerk of the Court to await further Order of the Court.
IT IS FURTHER ORDERE ADJUDGED, AND DECREED that from
and after the sale of the abow gcribed real property, under
and by virtue of this judgment :#nd decree, all of the Defendants
and all persons claiming undaf fam since the filing of the
Complaint, be and they are foréW%er barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof. S/ JAMES O. ELLISON

UNITED STATES DISTRICT JUDGE
APPROVED:

TONY M. GRAHAM

Uni Aézﬂ?ffirney

N BLISS ADAMS, OBA #13
Assistant United States Attorn
3600 U.S. Courthouse '
Tulsa, Oklahoma 74103
(918) 581-7463




J. DENNIS SEMLER, O #8076

Assi¥tant District Attorney

Attorney for Defendants,
County Treasurer and ]
Board of County Commissioners
Tulsa County, Oklahoma '

Judgment of Foreclosure
Civil Action No. $%0-C-573-E
KBA/esr




3 DISTRICT COURT FOR THE
STRICT OF OKLAHOMA

RUSSELL D. MISER,
Plaintiff,

scese B 1 L E D
NOV { 3 1999

i k
Jack C. Silver, Cler
Uc.lS. DISTRICT COURT

V.

INTERNAL REVENUE SERVICE,
et al,

Defendants.

)
)
)
)
)
)
i)

)

By order of this court dated Nowémber __‘?_? 1990, the United States of America’s
Motion for Summary Judgment was granted.

It is therefore the order of tl'w éoﬁrt that this action be and is dismissed with
prejudice.

Dated this 2 Zgay of




>

IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

WAYNE E. WELLS and
DOROTHY E. WELLS,

Plaintiffs,

FEILED
NOV 13 1999

Jack C. Silver, Clerk
U.S. DISTRICT COURT

V. 87-C-899-E
K. J. SAWYER, et al,

Defendants.

By order of this court dated Ncawmber /3 , 1990, the United States of America’s

Motion for Summary Judgment was gt'mted

It is therefore the order ofth&court that this action be and is dismissed with
prejudice.

s
Dated this Z/Afay of , 1990.

JAMES-O. ELLISON
UNITED STATES DISTRICT JUDGE




- ~“ FILED

| DISTRICT COURT
pIsTRICT OF okramoma NOV 131990

UNITED STATH
FOR THE NORTHERI

Jack C. Silver, Clerk

STACEY COLE, U.S. DISTRICT COURT

Plaintiff,
vs. Case No. 89-C-923-E

INTERNATIONAL BUSINESS MACHIuﬂg
CORPORATION, a New York o
Corporation,

Defendant.

ORDER ‘@F DISMISSAL

The Court has for its ‘@onsideration Defendant's Motion to

Dismiss the Complaint with Péjudice for Willful Misconduct. On

October 31, 1990 the Court donducted an evidentiary hearing on
the Motion to Dismiss. The #1aintiff, Stacey Cole, appeared in

person and was represented'*i"@iy_ his counsel of record Louis C.

Pappas. The defendant, ‘nternational Business Machines
Corporation, was represented By its counsel of record Jeffrey G.

Huvelle, Damian S. Kassab an' Joel L. Wohlgemuth. In advance of

the hearing the Court receiﬂ and reviewed the parties' briefs

and evidentiary materials pe aining to the motion to dismiss.
Following the presentatilin of evidence by the parties, which

imony of the plaintiff, defendant's

included, inter alia, the téﬁ
employees Dorothy Douglas fﬁ;d Beth Crounse, and the expert
testimony cof Tom Owen, the ' t has determined that defendant's
motion to dismiss plaintiffi Complaint with prejudice should be

granted.



The Court concludes th the defendant has presented clear

and convincing evidence th#it the plaintiff, Stacey Cole,

willfully and intentionally ;gred the tape recordings which are
the subject of the motion to miss. In this regard, the Court
finds that plaintiff has withlield the original tape recording of
the conversations of September 29, 1988, and has falsified, by

material alteration, the tape ‘recordings which were delivered to

defendant as part of discovar.fin this case. Under the evidence

presented by defendant, the edy of dismissal with prejudice is
not only appropriate, but is ‘the only remedy that is responsive
to the plaintiff's willful mi#@onduct. Accordingly, it is hereby

Ordered that the plaintiff'sg:Complaint shall be dismissed with

prejudice.

The Court hereby adopts dnd incorporates by reference the
findings and conclusions del red by the Court from the Bench at
the conclusion of the Octobeé# 31, 1990 hearing. The defendant
may file, within fifteen (1 days of the date of the entry of
this Order, any further appl: hibns for appropriate relief.

IT IS5 SC ORDERED.

: e
DATED this day

l/)ng , 1990,

_ S/ JAMES O. ELLISON
JEMES O. ELLISON,
“UNITED STATES DISTRICT JUDGE




APPROVED AS TO FORM:

- et My - aY 7 Sl
Louis C, Pappas, OBA §884
610 South Main Stree

Suite 206

Tulsa, Oklahoma 74119
(918) 582-6136

Attorney for Plaintiff

U

Joel/L. Wohlgemuth, OBA #9811 -
NO N & WOHLGEMUTH CE
2900 Mid-Continent Tower

Tulsa, Oklahoma 74103

(918) 583-7571

AND

Jeffrey G. Huvelle
COVINGTON & BURLING

1201 Pennsylvania Avenue, N,
P.0. Box 7566

Washington, D.C. 20044
(202) 662-6000

Damian S. Kassab
Area Counsel, Western Area
National Distribution Divisi
Internation Business Machine
Corporation
425 Market Street, 32nd Floo
San Francisco, California 9
(415) 545-2333

Attorneys for Defendant




ES DISTRICT COURTF IL ED

STRICT OF OKLAHOMA
NOV 1317”'

Jack C. Silver, Clerk
U.S. DISTRICT COURT

IN THE UNITED
FOR THE NORTHE

ENERGY SEARCH PETROLEUM, INC

| Plaintiff,

vsS. No. 87-C-375-E

AMOCO PRODUCTION COMPANY,

Defendant.

The Court has for it ”ﬁsideration the Motion of the

Plaintiff requesting that th irt dismiss this matter for lack of
subject-matter jurisdiction "iaintiff brings this action to
recover proceeds of gas pr on from wells situated in caddo
County, Oklahoma, pursuant to 0.8. Supp. 1983 §§541-547 ("Act").
, 725 P.2d 278, 294 (Okl. 198s6),
the Oklahoma Supreme Court st explicitly that subsections A and
B of 52 0.S. Supp. 1985 § ﬁere incorporated in the Act by

Section 545. This Court fi hat subsection E of §540, which

provides for the exclusive j ,ction of "the district court for
the county in which the o gas well is located" 1is also
incorporated by reference the Act. 52 0.S. Supp. 1985
§540(E). Accordingly, the Co inds that it lacks subject-matter
jurisdiction in this matter hat the case should be dismissed
with prejudice.

IT IS THEREFORE ORDERE the Court that this matter is

hereby dismissed with prejud



77
ORDERED this 2-—*‘ day Hovember, 1990.

,;!o. ELLISON
D STATES DISTRICT JUDGE



FILED

{TES DISTRICT COURT oy
DISTRICT OF OKLAHOMA 13199

Jack C. Silver, Clerk
U.s. DlS]RlCT COURT

IN THE UNITED
FOR THE NORTHER

HERBERT L. FOSTER,
Plaintiff,

vS. ase No. 90-C-285-E

METROPOLITAN TULSA TRANSIT
AUTHORITY

Defendant.

F _DISMISSAL

.y'and through Plaintiff's attorneys

of record, RICHARDSON, MEIEﬂS ﬁ ASSOCIATES, P.C., by Ronald E.

Hignight, and the Defendant, _fﬁpolitan Tulsa Transit Authority,

by and through its attorneys &f record, McCORMICK, ANDREW & CLARK,

by Stephen L. Andrew, and ST ﬁﬂ ATE to the voluntary dismissal of

the Plaintiff's Third Cause © tion, without prejudice, pursuant

to Rule 41(a) (1) (ii).

WAL

Stepifen L. Andrew, O.B.A. #2
McCORMICK, ANDREW & CLARK
111 East 1st St., Suite 100
Tulsa, Oklahoma 74103

(918) 583-1111

pectfully submitted,

N

nald E. Hignigh, #10334
CHARDSON, MEIER & SOCIATES P.C.
27 South Lewis, Suite 520

lsa, Cklahoma 74105

}18) 492-7674

B00) 456-2825

Richardson, Meier & Associates
Foster 96.03%



TES DISTRICT COUR'E I L E D

ISTRICT OF OKLAHOMA

IN THE UNIT
FOR THE NOR

NOV 4 3 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

No. 90-C-289-E

ENERGY SEARCH PETROLEUM, 1

Plaintiff,

vVS.
AMOCO PRODUCTION COMPANY,

Defendant.

The Court has for its. ;ideration certain jurisdictional

matters relative to this m and a related matter, 87-C-375-E.

For the reasons set forth i ﬁourt's Order entered this date in

87-C-375-E, the Court finds this case should be dismissed for

lack of subject matter jur ion.

IT IS THEREFORE ORDERE

ORDERED this Z’:’-f da

t this case is dismissed.

November, 1990.

D STATES DISTRICT



FILED

TES DISTRICT COURT
ISTRICT OF OKLAHOMA NOV . X ‘%q

IN THE UNI
FOR THE NOR

LILLIAN REESE, Surviving
of Charles Otto Reese, Jack C. Silver, Clerk

U.S. DISTRICT COURT
Plaintiff,

vs.

OTASCO, INC., a Nevada
corporation, and TERESA H
an Individual,

Case No. 88 C-240-E

Defendants.

St Nl Nt Yt Wt Nl Nomnit Vanl Wl Wit Nt

This matter comes ba @ the Court upon the Motion for

Summary Judgment filed he rsuant to Rule 56 Fed.R.Civ.P. by
the Defendants Otasco, I nd Teresa Horton. The Court has
carefully examined the pl ge filed in support and opposition
to the Motion, including rguments made, authorities cited

and exhibits provided, in g depositions and affidavits, and

finds that no genuine iss :_aterial fact remains in the case.
THE COURT FINDS tha ; ' proximate cause of the death of
Charles Otto Reese was th nal action of Larry Dale, not the
sale of the gun by the De énda s.

THE COURT FINDS th Plaintiff attempts to raise
variations in the procedu the sale of the handgun, however
the Court finds that none e variations made it possible for
Larry Dale to purchase .when he could not have done so
otherwise.

IT IS THEREFORE ORDEHN UDGED AND DECREED by the Court

that the Defendants, 0Ot Inc., a Nevada corporation, and



Teresa Horton, are hereby ¢ ted judgment in this cause and said

Defendants are discharged wifhout delay.

UNITED/STATES DISTRICT COQURT
NORPHERN DISTRICT OF OKLAHOMA

APPROVED AS TO FORM:

Ahors

Therese Buthod, OBA #10752
James R. Gotwals, OBA #3499
JAMES R. GOTWALS & ASSOCIATES, INC.
Attorneys for the Plaintiff
Lillian Reese e
525 South Main, Suite 1130
Tulsa, Oklahoma 74103

(918) 599-7088

Richard Carpenter
SANDERS AND CARPENTER
Denver Building -
624 South Denver, Suite 202
Tulsa, Oklahoma 74119

(918) 5h82-5181




——
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IN THE UNITED ST,
THE NORTHERN

DISTRICT COURT FOR e
RICT OF OKLAHOMA AN

S
o

IN RE:

ASBESTOS CASES

TROY CECIL WILLIAMS and
CLETA WILLIAMS,

No. B88-C-103-B %% sy
T

No. 88-C-104-B

WEYBURN BYRON WILSON and
DELLA GRACE WILSON,

CHESTER OSBORN and
GLADYS LOUISE OSBORN, No. 88~C-105-E
IVAN DEAN RAMSEY and
KATHERINE EDITH RAMSEY, No. 88-C-106-E

DON AUSTIN STOCKTON, No. 88-C-108-E
GUFFREY ¥. CARLTON and
BESSIE M. CARLTON, No. 88-C-112-B
OLLINE GORHAM, individually,

and as Personal Representatiw
of the Heirs and Estate of
Virgil Gorham, Deceased, No. 88-C-134-E
LEONARD AUSTIN BALLENGER and
NORMA LEE BALLENGER, No. 88-C-209-E
GERALD D. NICKS and
A. ALBERTA NICKS, No. 88-C-304-B
LINLEY NEIL O’BANION and
MOZELLE O‘BANION, No. 88-C-385-B
JOHN A. GIESEN and
BETTY JANE GIESEN, No. B8-C-492-B
Plaintiff

V.
FIBREBOARD CORP., et al.,

Defendant

MAILED
1S ORDER IS TO BE
NOTE: ;t:S VANT TO ALL COUNSEL AND

PMD!EEUTK#W“S!NMWHNAJEX
UPON RECEIPT.

ORDER OF DISMISSAL



Upon joint application of the plaintiffs and defendant, Owens-

Corning Fiberglas Corporatio, for dismissal of the defendant,

Owens-Corning Fiberglas Corpor N, is granted. Said defendant is

dismissed from the above sty d action with prejudice to the

further refiling thereof.

nas R. Brett
ted States District Judge

#8 O. Ellison
@d States District Judge

APPROVED:

gy -

Mark H. Iola
UNGERMAN & IOLA
Post Office Box 701917
Tulsa, Oklahoma 74170-1917
918/495-0550
Attorneys for Plaintiffs

UL K

D. Lynn
PIERCE WCOUCH HENDRICKSON
JOHNSTON & BAYSINGER

Post Office Box 26350

Oklahoma City, Oklahoma 73126

405/235-1611
Attorneys for Defendant,
Owens-Corning Fiberglas
Corporation




N

BTATES DISTRICT COURT K I L E D
| DISTRICT OF OKLAHOMA QY 9 1990

IN THE UNI .
FOR THE NORTHE

ANNABELLE WINTERS d/b/a

SHARP'S PAWN SHOP, Jack C. Silver, Clerk

U.S. DISTRICT COURT
Plaint

vs. No. 90-C-507-B
CITY OF DEWEY, STATE OF
OKLAHOMA, LESTER ROGERS, as
Chief of Police for the Cit
of Dewey, STEVE MAHAN, :
Individually and as Detecti
LLOYD CHESSER, Ind1v1dually
and as Detectlve,

I e

Defenda £s .

In keeping with the C 's Order entered this date, Judgment

for attorney's fees, expenﬂﬂ and costs is hereby entered in favor
of the Plaintiff and againsy ¥he Defendants in the amount of Four
Thousand Nine Hundred Four ﬂhﬂ 75/100 Dollars (4,904.75). Post-
judgment interest on said. Wm is hereby awarded at the rate of

7.51% per annum from/i?la d

DATED this ;2 d

November, 1990.

V@///{%//

THOMAS R. BRETT — ~ ~ - 7
UNITED STATES DISTRICT JUDGE




STRICT COURT FOR TIIE L E D
CT OF OKLAHOMA NOV ¢ 1990

IN TIHE UNITED STATES
NORTHERN DIS

Jack C. Silver, Clerk

STEPHEN MARK GARRETT, S. DISTR
" T COURT

Plaintiff,
VS, No. 88-C-590-B

ROBERT A. SILLS, et al,

Defendants.

ORDER.GRANTING
NDANT ART RHINE'S

ISSALWITH PREJUDICE

dismissed from this action, with prcjud’iﬁd@

S/ THOMAS R. BRETT

Thomas R. Brett
United States District Judge



IN THE UNITED

prstricr courr D I L E D

NORTHERN DI OF OKLAHOMA
NOV & 1990
Ja ;
WANDA JUNE CLARK and U_Scka?'STfS?',‘Ver. Clerk
JAMES W. CLARK, CT COURT

Plaintiffs,
vs. ) civil Action No. 89-C-721-B
UNITED STATES OF AMERICA,

Defendants.

This matter comes " before the Court upon the

stipulation of all parties and Court being fully advised in the
premises ORDERS, ADJUDGES REES that all claims asserted
by Plaintiffs, Wanda June Cli 9d James W. Clark, against the
United States of America, ac n behalf of the United States
Postal Service, are hereby di iged with prejudice, the parties

to bear their own costs and a .y's fees.

DALAE . 1990.

AN
DATED this §7 da

S/ THOMAS B BEEIT
THOMAS R. BRETT

nited States District Judge




Clark v, USA
89-C-721-B

Sy . et

.. JEFFERSON D. SELLERS, OBA #8068
P.O. Box 730

Sapulpa, Oklahoma 74067
(918) 224-9070

UNITED STATES OF AMERICA
V

' /PETER BERNHARDT OBA #741
Assistant United States Attorney
3600 United States Courthouse
Tulsa, Oklahoma 74103

(918) 581-7463




i

TRICT COURT FOR THE

UNITED STATES
) TCT OF OKLAHOMA

vs. No. 89-C-712-B
ONE HUNDRED FORTY-NINE THOUS
FOUR HUNDRED FORTY-TWO AND
43/100 DOLLARS ($149,442.4
UNITED STATES CURRENCY;
AND

ONE 1988 CHEVROLET SUBURBAN
CLASSIC, VIN 1GBER16K5JF136
AND

ONE 1989 CHEVROLET SILVERADG
PICKUP, VIN 1GCGC24K1KE1227
AND

ONE 1988 DODGE D-250 RAM
PICKUP, VIN 1B7FD13W9JS87910
AND -
ONE 1984 FLEETWOOD PACE ARR
MOTOR HOME, VIN 7100LE44172
AND -
ONE 1928 FORD MODEL A PHAET
6 WHEEL DELUX, VIN A1838677
AND '
ONE 1982 CHEVROLET FLEETWOG
TIOGA ARROW MOTOR HOME,
VIN 2GBJG31M531M5C4114154;
AND

ONE 1985 HONDA TRX-135
4-WHEELER,

VIN JH3TEOS503FC025041,

FIL EI?{
NOV 8 1990

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

) Jack C. Silver, Clerk
) U.5. DISTRICT COURT
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

ENT

In keeping with the F. ﬁgs of Fact and Conclusions of Law

entered this date, judgmen arfeiture of the following personal
property is hereby granted or of the Plaintiff, United States
of America:

(1) One Hundred For y Thousand Four Hundred Forty-
' Two and 43/100 D rs ($149,442.43) in United States
currency;



(2) One 1988 Chevrolet _hrban Classic VIN

1GBER16KS5JF136752;

(3) One 1989 Chevrolet
1GCGC24K1KE122725;

erado Pickup VIN

and said personal property %  be disposed of according to law.

In reference to the fol :hg personal property, Plaintiff's

claim of forfeiture is denie said personal property is to be

returned to possession of Cl nts, Thomas Ray Fisher and Janetta

June Fisher:

One 1988 Dodge D~-2 am Pickup, VIN 1B7FD13W9JS5791086;

One 1984 Fleetwood @ Arrow Motor Home,
VIN 7100LE4417284; '
One 1928 Ford Mode Phaeton 6 Wheel Delux,
VIN A1838677;

One 1982 Chevrolet
VIN 2GBIG31M5C4114

ﬂhtwood Tioga Arrow Motor Home,
. and

One 1985 Honda TRX: 4=Wheeler, VIN JH3TEO0503FC025041.

The parties are to pay ' * own respective costs and attorney

fees. s
I~

DATED this __ 3 _ day @f November, 1990.

P

féwwwi%

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




$5 DISTRICT COURT FOR THE
TRICT OF OKLAHOMA

KENNETH R. MARSHALL,
FILED
89-C-638-E‘/ NOV 5 199p OL<j

Plaintiff,
V.

JACK COWLEY, et al, Jack C. Sitver, Clerk

U.S. DISTRICT COURT

N N N Nt Nt Nt et S N

The Court has for considera the Report and Recommendation of the United

States Magistrate filed October 11, 1480 in which the Magistrate recommended that the

denied.

Petition for a Writ of Habeas Corpus
No exceptions or objections | been filed and the time for filing such exceptions
or objections has expired.

After careful consideration of thiecord and the issues, the Court has concluded that

the Report and Recommendation of ¥}l United States Magistrate should be and hereby is
adopted and affirmed.

It is, therefore, Ordered that i
Dated this _E_fday of

Petition for a Writ of Habeas Corpus is denied.




~

UNITED STATES

TRICT COURT FOR THE
NORTHERN DIBI

=
H
Q
|
o]
o]
o
:
3

UNITED STATES OF AMERICA,
Plaintif

vs. No. 89-C-712-B
ONE HUNDRED FORTY-NINE THOUSA
FOUR HUNDRED FORTY-TWO AND
43/100 DOLLARS ($149,442.43) X8
UNITED STATES CURRENCY; -
AND

ONE 1988 CHEVROLET SUBURBAN
CLASSIC, VIN 1GBER16K5JF1367
AND
ONE 1989 CHEVROLET SILVERADO:
PICKUP, VIN 1GCG024K1KE12272m
AND E
ONE 1988 DODGE D-250 RAM =
PICKUP, VIN 1B7F013W9Js79103ﬁ““
AND

ONE 1984 FLEETWOOD PACE ARR
MOTOR HOME, VIN 7100LE44172
AND

ONE 1928 FORD MODEL A PHAETON
6 WHEEL DELUX, VIN A1838677
AND .
ONE 1982 CHEVROLET FLEETWOOD:
TIOGA ARROW MOTOR HOME,
VIN 2GBJG31M531M5C4114154;
AND

ONE 1985 HONDA TRX-135
4-WHEELER,

VIN JH3TEOS503FC025041,

FILED,
NOV 8 1990 ¥

Jack C. Silver, Clerk
Uu.S. DISTRICT COURT

Nt e e S Ve s Vg s S e e Nt e Yn sl Vst Vg Vst Nt Nt St St Svna? St Saasl Vgt st Nttt Nt Nt Vst ol Nt mgst’ bt

This case was tried t& @ Court sitting without a jury on

October 2, 3, 4 and 9, The Plaintiff, United States of
America (USA), seeks forfe “a of the Defendant currency and
vehicles personal property | gant to 21 U.S.C. §§ 881l(a)(4) and

(a)(6), 18 U.S.C. § 1955, &M@ 26 U.S.C. § 7301(a). Thomas Ray

Fisher and Janetta June Figliér claim ownership of the Defendant



currency and vehicles and mtest the Government's right of

forfeiture. After considerin§ the evidence, arguments of counsel
and the applicable legal aut ty, the Court makes the following
Findings of Fact and Conclus

1. The Defendant currefiey and vehicles were seized from the
residence of Claimants on Ma 2, 1989, in Creek County, Oklahoma,
during the course of the exegution of a search warrant which was
based upon probable cause t: ‘sald personal property was subject
to forfeiture, pursuant to 21 'U.S.C. § 881.
2. The Claimants, Thot :Ray Fisher and Janetta June Fisher,
are residents of Drumright, joma, in Creek County, Oklahoma, in
the Northern District of Okl _

3. Most of the Defend‘ .véurrency, $136,450.00 thereof, was
found in a plastic ammuniti@i box in Claimants' residence in a
cupboard in the laundry rooﬁ “ﬁacated in the ammunition box were
eight $10,000.00 bundles, € ;ﬁting of ten separate bundles of

$1,000 comprised of various- yminations of currency, and eleven

$5,000.00 bundles, consisting of five separate bundles of

$1,000.00, which were of vaFibus denoninations of currency. The
remainder of the currency wdll: found in various tins, bags, boxes,
and other containers in Claimiints' residence.

4, In addition to tH t}_éfendant perscnal property items
seized from the Claimants' Zi&ance on May 22, 1989, there were
financial records, drug nﬁ ; n records, a small gquantity of

marijuana, triple beam scalél, and 14 various firearms, most of




which were loaded. In the -Claimants' metal office building

officers found three large:gardboard boxes of a Los Angeles,
California manufacturer whic hnﬂ some adhesive tape lining which

contained marijuana residue had newspapers therein. Electronic

scales and a large box of ﬂ astic wrap were also found in the
office building. The newspap#fs in the boxes were January 22, 1989

and February 16, 1989 editiﬁ,'~ﬁf the Los Angeles Times. Other

drug paraphernalia seized in@laimants' garage was a set of triple

beam scales and in the den @ff Claimants' residence ounce scales

were found. (Plaintiff's Exﬁfﬁ?h). Also seized from the den of
the Claimants' residence fromZEQSide the chair of Claimant Thomas

Ray Fisher were handwritten'"Qﬁations of what the more probable

evidence established to be hfge marijuana sale calculations.

(Testimony of FBI Agent Art Ef rhart regarding Plaintiff's Exhibit
6-B) .

5. Evidence from rel 1@ informants has established that
since 1983 Thomas Ray Fisher h#s been involved in the purchase and
sale of marijuana and later & :"in the sale of cocaine. Thomas Ray
Fisher has received large p t# from his sale of marijuana and
cocaine and Claimant Janetta 3 n@ Fisher was aware of her husband's
drug business activity. (Se ﬁc deposition testimony of Dorothy
Jones, p. 11).
the Fishers' legitimate income

6. The principal sour: 34

since 1983 has been from rai }g'and fighting gamecocks.
7. Financial investi on has established a substantial

amount of wealth accumulated #nd expenditures made by the Fishers



for both real and personal p prty for the years 1987 through 1989
from the illicit drug busine

8. Thomas Ray Fisher ‘Janetta June Fisher did not report
to the federal taxing authgrities from 1983 to present their
substantial sums of income .m illicit drug business nor from
raising, fighting, and gamb on gamecocks. Thomas Ray Fisher,
with Janetta June Fisher, mi iined scant records of all income,

both legitimate and illegit: e, to evade lawful payment of both

state and federal income tages. The claimants have not filed

federal income tax returns ém 1980 through 1989, inclusive.
Shortly after May 1989, mants sought out an income tax
consultant for the purposes ' &tﬁempting to demonstrate a pretense
of reconstructing the appf mately ten years previous taxable
income.

9. The Claimants, The qﬂkay Fisher and Janetta June Fisher,
secreted large sums of & ﬁ from illicit drug sales, both
underground on their property and in various containers within
their residence. The claiﬁm # dealt primarily in cash to avoid
there being any records of yir business transactions for tax
reporting purposes.

10. The evidence estab ed Claimants, Thomas Ray Fisher and
Janetta June Fisher, made ) q@ expenditures of money to acquire
assets from 1987 through 1i ﬁithout there being any record of
corresponding receipts of i

11. The purported D Cobos Torres $200,000.00 loan to

Thomas Ray Fisher is so lack in credibility that if same exists,



it is more probably relat to Thomas Ray Fisher's Mexican

marijuana drug connection th ﬁ§ a legitimate arm's length loan of
money.

12. At trial Thomas Ra :her did not take the witness stand
to provide a plausible expl&. on of the source of income for his
substantial expenditures of 1 f}over the applicable years and the
acquisition of both the per i‘and real property as aforesaid.
Thomas Ray Fisher did not t 'ﬁhe witness stand at the trial to
rebut the statements of infi _Jﬂts relative to his marijuana and

cocaine drug activity or rel ‘ the testimony of FBI agent Art

Eberhart regarding his inte __ﬁation of what he concluded to be
the seized record and no #ﬁ;of marijuana sale calculation
transactions.

13. 0f the Defendant b@erty there 1is probable cause to
believe that the $149,442.4 in United States currency, the one
1988 Chevrclet Suburban Cla ‘¢ VIN 1GBER16K5JF136752 (contained
loaded weapon) and the one 989 Chevrolet Silverado Pickup VIN
1GCGC24K1KE122725 (containeﬂ saded weapon and drug notations) were
derived from the sale of ill . drugs and/or employed and used in
said illicit drug sales bus

14. The $149,442.43 wd# secreted by Claimants and maintained
in cash to evade reporting ﬁ disclosure of same to the United
States federal income taxin uthorities.
15. The Court does | find cClaimants were operating a
gambling business as contemj ed by 18 U.S.C. § 1955. Thomas Ray

Fisher raised and fought gaf fﬁks as a business activity and also




—

engaged in gambling or wager: ‘ on an individual basis at the cock

fights.

16. The Court determinéthat there is insufficient evidence

for the Court to conclude + the following Defendant personal

property items:

One 1988 Dodge D-2 Ram Pickup, VIN 1B7FD13W9JS791086;

One 1984 Fleetwood
VIN 7100LE4417284; -

ﬁée Arrow Motor Home,
One 1928 Ford Modeél A Phaeton 6 Wheel Delux,
VIN A1838677;

One 1982 Chevrole leetwood Tioga Arrow Motor Home,
VIN 2GBJG31M5C411

One 1985 Honda TRX
were derived from or useﬁl
subject to forfeiture under '#hy laws of the United States.

1. The Court has juri tion pursuant to 28 U.S.C. §§ 1345,
1355, 1356 and 1395.

2. A forfeiture proce g is an inrem action brought against

seized property pursuant to s fiction that the property itself is

quilty of facilitating crime’@r is proceeds of a crime. See Calero-
et al v. Pearson Co., 416 U.S. 663, 680-684
(1974) .

3. Thomas Ray Fiﬂi #nd Janetta June Fisher have
demonstrated an interest i  jDefendant currency and vehicles
sufficient to satisfy the € ' of their standing as Claimants to

contest the forfeiture. ree Hundred Sixty Four




~
Thousand Nine Hundred Sixty ﬁ@llgrs ($364,960) In U. S. Currency,

661 F.2d 319, 326 (5th Cir.'ﬁﬁﬂlj, and United States v. One 1945

Douglas C-54 (DC-4) Aircraft, 647 F.2d 864, 866 (8th Cir. 1981).

4. In a forfeiture ﬁﬂ%aeeding the Government bears the

initial burden of proof, as it must show probable cause for the
institution of the forfeiture action under 21 U.S.C. § 881(d) and

26 U.S.C. §§ 7301 and 7302._;Hni;gd States v. $3,799.00 in U.S.

h Cir. 1982); United States v. One

Currency, 684 F.2d 674, 677

1978 Chevrolet Impala, 6143%;3& 983, 984 (5th Cir. 1980); and

United States v. One 1975 Pickup Truck

, 558 F.2d 755, 756
(5th cir. 1977).

5. The test of determiﬁiné probable cause forfeiture is the
same as that which applies to ﬁ:fests, searches, and seizures. The
United States must show ra@ﬁoﬁable ground for belief of guilt

supported by less than pnmafat.‘ﬂ'w proof but more than mere suspicion.

U.8. Currency, 684 F.2d 674, 677

United States v. $3,799.00 ih

(10th Cir. 1982); United

v, One 1978 Chevrolet Tmpala, 614

F.2d 983, 984 (5th cir. 198 United States v. One 1975 Ford F100

Pickup Truck, 558 F.2d 755, 756 (5th cir. 1977), and .

6. Hearsay evidence i dmissible in a forfeiture proceeding

to the same extent that it ﬁpfadmissible in any other "probable

cause" hearing. United St y s 50,000,00 in U.S. Currency, 808
F.2d 895, 899 (1lst Cir. 1987}, und United States v. 1964 Beechcraft
Baron Aircraft, 691 F.2d 725, 728 (5th cir. 1982).

7. The Government had probable cause to seize the Defendant

currency ($149,442.43) and the one 1988 Chevrolet Suburban Classic

7




R""'F“

VIN 1GBER16K5JF136752 and th e 1989 Chevrolet Silverado Pickup

VIN 1GCGC24K1KE122725 and insg te this forfeiture suit. Probable
cause was predicated on the sndant currency and said vehicles'
involvement in facilitating iug exchange or are proceeds of a
~is property which is subject to
income tax which was found i @ possession of Thomas Ray Fisher
and Janetta June Fisher for purpose of being removed by them
with design to avoid payment . .guch tax or conceal with intent to
defraud the United States of ‘tax. 21 U.S.C. §§ 881(a)(4) and
(a) (6) and 26 U.S.C. §§ 7301 @nd 7302.

8. Once the Governm @astablishes probable cause, the
burden of proof shifts to m C1aimants to prove a defense of

forfeiture by a preponderanc £ the evidence. United States vs.

One 1975 Ford F100 Pickup 558 F.2d 755, 756 (5th Cir. 1977);

United States v. One 1971 t Corvette Automobile, 496 F.2d

210, 212 (5th cir. 1975).

9. Claimants, Thomas Fisher and Janetta June Fisher,
failed to establish any “defense to the forfeiture by a
preponderance of the _'hce concerning said currency
($149,442.43) or the 19 Chevrolet Suburban Classic VIN
1GBER16K5JF136752 and the 989 Chevrolet Silverado Pickup VIN
1GCGC24K1KE122725.

10. The Plaintiff's @ nce also failed to establish that
the Claimants, Thomas Ray )ler and Janetta June Fisher, were
involved in the gambling b within the intent and purposes of

18 U.S.C. § 1955.



11. The

following Defendant vehicles

trafficking or unlawful acti

One

One
VIN

One
VIN

One
VIN

One

A separate Judgment o

Findings of Fact and Conclus

herewith.

DATED this 5

Government's ¢ ence failed to establish that the
a sufficient nexus to illicit drug
"to warrant forfeiture:

1988 Dodge D=3 am Pickup, VIN 1B7FD13W9JS791086;

1984 Fleetwood:-Pace Arrow Motor Home,
7100LE4417284;
1928 Ford Mode Phaeton 6 Wheel Delux,

A1838677;

lsetwood Tioga Arrow Motor Home,
and

1982 Chevrolet: |
2GBJG31M5C4114

1985 Honda TRX -4-Wheeler, VIN JH3TEOG03FC025041.

orfeiture in keeping with these

shall be entered contemporaneous

. of November, 1990.

THOMAS R. BRETT T
UNITED STATES DISTRICT JUDGE



FOR THE NORT STRICT OF OKLAHOMA s A

HUBERT J. TAYLOR, JR.,
Plaintiff,

vs. Case No. 89-C-771-B

IRON-OAK SUPPLY CORPORATION,

Defendant and
Counterclaimant

vsS.

HUBERT J. TAYLOR, JR.; JOHN E
GRIFFIN; DAVID E. PEASE;

HENRIK NAHKALA; RAYMOND TARWA
and PROGRESSIVE SUPPLY, INC.,

Counterclaim
Defendants.

Tl Vgl gyl gt et et et Nagal Vet Sl St Yt o Vgt Nl Vgl Nt Nl Vit

NOTICE OF DISM WITH PREJUDICE

The Counterclaimant, Ir ak Supply Corporation, hereby

dismisses Count Seven of it: Amended Counterclaims as to Ray
Tarwater, and him only, wi prejudice as to future action
pursuant to Rule 41l{(aj){l}){ of the Federal Rules of Civil

Procedure.

DATED this Qﬂ: day of

ember, 1990.

J. Ronald Petrikin (f é/ A
" Richard D. Koljack, Jr.

~GABLE & GOTWALS

~ 2000 Fourth National Bank Bldg.
Tulsa, Oklahoma 74115-5447
(918) 582-9201

ATTORNEYS FOR COUNTERCLAIMANT,
IRON-QAK SUPPLY CORPORATION

RDK/10-90517/skb



CERTIFY - OF MAILING

éf'L day of November, 1990, a
~ of the above and foregoing
.8, Mail, with proper postage

lowing counsel of record:

I hereby certify that o
true, correct and exact:
instrument was forwarded b
thereon fully prepaid, to the

. DoRemus
r Plaza, Suite D

:h Columbia, Suite 600
lahoma 74114

Hartman
it National Tower
tlahoma 74103

ltic Culver
ith Street, Suite 1402
lahoma 74102

B. Hopkins
:h Garnett, Suite 306
tlahoma 74146

elson
in, Fist & Ringold

Main Mall

Tulsa, Oklahoma 74103

Richard D. Koljack, 0‘ /%\




VELMA L. MORNES o/b/o ) F .
JESSE L. NORMENT and ) ILED
COLECIA NORMENT, <) N
) ack C. Silver, Clerk
v. ) 90-c.97-8 Y-S DISTRICT counrzr
)
LOUIS W. SULLIVAN, M.D,, )
SECRETARY OF HEALTH AND )
HUMAN SERVICES, .
)
Defendant. =)

The court has for considemﬁiﬁn the Findings and Recommendations of the
Magistrate filed October 5, 1990, in w@ﬂch the Magistrate recommended that this case be

remanded to the Secretary for further i eedings. No exceptions or objections have been

filed and the time for filing such exc ons or objections has expired.

After careful consideration of & ' record and the issues, the court has concluded that

the Findings and Recommendations ai’t:he Magistrate should be and hereby are affirmed.

It is therefore Ordered that thi$ case is remanded to the Secretary of Health and
Human Services to obtain tax retut!iﬁ:f@'af the decedent wage earner from 1969 through

written acknowledgment by decedent that plaintiff's

1978 to determine if they contain
children were his under 42 U.S.C. § 416(11) (3)(C).

Dated this 7 '

. 1990.

~— / ///,3%/7’/ /”,// /‘V
THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE
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BS DISTRICT COURT FOR
STRICT OF OKLAHOMA

IN THE UNITED S
THE NORTHERN

STATE FEDERAL SAVINGS ASSOCIATION,
by and through its Conservato

NOV 7 1390

)
)
Resclution Trust Corporation, )
as successor-in-interest to c¢ _in ) )
assets of State Federal Savings - ) Jack C. Silver, Clerk
and Loan Association, ) U.S. DISTRICT COURT
_ )
Plaintiff, 7 )
e )
vs. s ) Case No. 90-C-802-B
)
BASIL W. THOMAS, a/k/a B.W. THOMAS, and )
LORENE E. THOMAS; B.W. THOMAS C., )
JOHN F. CANTRELL, COUNTY TREA "R, )
TULSA COUNTY and the BOARD OF ﬁUNTY )
COMMISSIONERS, Tulsa County, ' )
and BANK OF OKLAHCOMA, N.A., f rly )
known as Bank of Oklahoma-Met ile )
Center, Successor to Mercantil® Bank )
and Trust Company, )
: )
Defendants. )
JOURNAL RY OF JUDGMENT
AND D ; RECLOSURE
. /:Zf;'tc.'
This cause comes on or hearing the / 7 day of

ﬂ%‘b‘- , 1990, befor @ undersigned Judge of the United

States District Court for th orthern District of Oklahoma. The
Plaintiff, State Federal Savijgs Association, by and through its
conservator, Resolution Trus orporation ("State Federal"), as
successor-in-interest to cer assets of State Federal Savings
and Loan Association, appears gh its Attorneys of Record, Burk
E. Bishop and Leslie Zieren, poesche, McDermott & Eskridge. The
Defendants, Basil W. Thomas, rene E. Thomas, and B.W. Thomas,
Inc. appear through their: Grney, Steven M. Harris. The
Defendants, John W. Cantrel ﬁnunty Treasurer of Tulsa County,

Oklahoma and the Board of ¢ ¥ Commissioners of Tulsa County,

FILED



Oklahoma, appear through the ﬁ&ttorney, J. Dennis Semler. The

Defendant Bank of Oklahoma, appears through its attorney,
Scott E. Coulson. |

The Court, having exami ‘the pleadings and having heard
statements offered by counsel kes the following findings:
1. This Court finds at it has Jjurisdiction over the
subject matter and all the pa iﬁs to this action.
2. The Court further #imds that all of the parties were
personally served with a § ns and a copy of State Federal's
Complaint as evidenced by the ¥@rified returns of service filed in
this case.

3. On February 16, 19 pursuant to Sec. 5(d)(2) of the
Home Owners Locan Act of 19 {as amended by Sec. 301 of The
Financial Institutions Reform, Recovery and Enforcement Act of 1989
(the "Act"), as enacted on st 9, 1989] the Director of the
Office of Thrift Supervision  ﬁued Order No. 90-357 and placed
State Federal Savings and Lo gsociation (the "Association") in

Receivership and assumed ex@lusive custody and control of the

property and affairs of the Association. The Director of the

office of Thrift Supervisi through Order No. 90-357, also
appointed Resolution Trust C ration ("RTC") as the Receiver of
the Association to have "& e powers of a conservator or
receiver, as appropriate, @hted under the Federal Deposit
Insurance Act, and (when no ficonsistent therewith) any other
rights, powers, and privil possessed by conservators or

receivers, as appropriate, of B#vings associations under this Act



and any other provisions of =;" The Director of the Office of

Thrift Supervision subsequentl¥ issued Order No. 90-359, appointing

RTC as the Conservator of St Pederal Savings Association (the
new, operating institution) © have "all the powers of a
conservator or receiver, as ropriate, granted under Federal
Deposit Insurance Act, and ( jn not inconsistent therewith) any
other rights, powers, and pr ages possessed by conservators or
receivers, as appropriate, © &vings associations under this Act
and any other provisions of

4. Subsequently, certa :#asets of the Association were sold
and transferred from RTC as Receiver for the Association to
State Federal Savings Associa ﬁh, by and through its Conservator,
RTC.

5. State Federal Savi f{Association, by and through its
Conservator, RTC, purchased t certain assets that are invelved
in this action.

6. State Federal Savijifje Association, by and through its
Conservator, RTC, has automs 11ly succeeded to all rights and
interests of the Association . is accordingly the proper party as
a matter of law.

7. The Court further finds that all the allegations

contained in State Federal'; mplaint are true and that State
Federal is entitled to an nam judgment against Basil W.
Thomas and Lorene E. Thoma intly and severally, in the
principal amount of $318,419. 1lus interest accrued thereon from

October 1, 1988, to May 31, 1888, at the rate of 10.25% per annum,



plus interest accrued and ace hg from June 1, 1989, until paid at

the rate of 12-1/2% per a - plus late charges of $7,143.98,

overdrawn escrow account cha -of $1,791.71, and abstract and

title commitment expenses of $.00, plus a reasonable attorney's

fee in the amount of $2,50 0, for which amounts the subject

mortgage is a first, prior, fﬂ“superior lien upon the subject

property and premises.

8. The Court further fifids that State Federal has a valid,

first and prior mortgage lien-®n the improvements and real estate

described in the Complaint by tue of a mortgage given to secure

payment of the indebtedness "The real estate is described as

follows:

The West One Hundr
North Two Hundred
Lot ©One, Block Tw
subdivision in

Oklahcma, accordi
therecf (the Prope

ifty (150) feet of the
nty Five (225) feet of
JRIANA ANN ADDITION, a
a County, State of
to the recorded plat

9. The Court further mds that John W. Cantrell, County

Treasurer of Tulsa County, tlahoma, and the Board of County
Commissioners of Tulsa County; Oklahoma, filed an Answer stating
that no taxes are due and ow ' on the Property.

10. The Court further  ds on or about October 8, 1990,
Defendant Bank of Oklahomi IrﬂwA., filed its answer herein
disclaiming any interest in foperty and consenting to judgment
in rem as sought by Plaintif

11. The Court further £ ;that State Federal elects to have

the Property sold with app: gment and that such election is



approved and the sale shall be with appraisement.

IT I8 THEREFORE ORDERED, JUDGED AND DECREED by this Court as
follows:

A. That State Federal @#vings Association, by and through
its Conservator, Resolution. Jfkt Corporation, as successor-in-
interest to certain assets - 8tate Federal Savings and Loan

Association shall have and aver of and from the Defendants,

Defendants Basil W. Thomas " Lorene E. Thomas, jointly and

severally, judgment in the ﬁ; -bipal amount of $318,419.69, plus
interest accrued thereon from ﬁtober 1, 1988, to May 31, 1989 at
the rate of 10.25% per annum lus interest accrued and accruing
from June 1, 1990, until pai &t the rate of 12-1/2% per annum,
plus late charges of $7,143.9 overdrawn escrow account charges of
$1,791.71, and abstract and t Eﬁ commitment expenses of $325.00,
plus a reasonable attorney's j& of $2,500.00, for which amounts
the subject mortgage is a fir prior, and superior lien upon the
subject property and premise

B. That State Federal’ @3a first and prior mortgage on the
real estate and improvements | the Property. The mortgage lien of
State Federal is adjudged a gtablished to be a good and valid
liens upon the Property and | 5%@ Federal's judgment indebtedness
is secured by the lien. AnHd nd all right, title and interest

which the Defendants, Basil Thomas, Lorene E. Thomas, B. W.

Thomas, Inc., John F. Cantre; ﬁounty Treasurer of Tulsa County,
Oklahoma, the Board of Cotl Commissioners of Tulsa County,

Oklahoma, and Bank of Oklahom #ﬁﬂ.a., have or claim in the Property




is subsequent, junior, subor nate and inferior to the mortgage
lien of State Federal.

C. Upon failure of t ‘pefendants, Basil W. Thomas and
Lorene E. Thomas to satisfy tM }1ien described above, the Sheriff
of Tulsa County, Oklahoma, shi ilavy upon the Property, and, after
having the Property appraised 4s provided by law, shall proceed to
advertise and sell the Prop#érty according to law and shall
immediately turn over the prod¢d@eds of the sale to the Clerk of this

Court, who shall apply the mﬁceeds arising from the sale as

follows:
First: To paymefif of the costs of this
i | costs of the sale,
attorney fees of State
Second: ~the judgments of State
t forth in this Journal
Third: e, if any, shall be
ith the Clerk of this
alt further order of this
D. From and after th #gle of the Property, all of the

parties to this action and e of them and all persons claiming

under them or any of them s i be and are hereby forever barred
and foreclosed from any and :ry lien upon, right, title, estate
and equity of redemption i i to the Property or any portion
thereof.

E. Upon confirmation the sale ordered, the Sheriff of
Tulsa County, Oklahoma, shall execute and deliver a good and

sufficient deed to the Prdpq ty to the purchaser, which shall




convey all the right, tit': interest, estate and equity of

redemption of all the partiqf nd all the persons claiming under

them and each of them since Eﬁjfiling of this action and upon
application of the purchasaﬂ :the Court shall issue a Writ of
Assistance to the Sheriff o: 1sa County, Oklahoma, who shall
place the purchasers in full . complete possession and enjoyment

of the Property.

/{. -1

7, )
: € - s :
SR '//rr PR AT Lx/ ii’ / \//‘,“é

UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM:

3

Burk E. Bishop, OBA #8I3
Leslie Zieren, OBA #9999 _
BOESCHE, McDERMOTT & ESKRIDGE
800 ONEOK Plaza, 100 W. 5th
Tulsa, Oklahoma 74103
(918) 583-1777

ATTORNEYS FOR STATE FEDERAL &
ASSOCIATION, by and through i
Conservator, Resolution Trust
Corporation

APPROV 8 TO FORM:

,gggéep M. Harris\?BA # 3913
LE & HARRIS

2341 E. 6l1lst st., Suite 260
Tulsa, OK 74136

Attorneys for Basil W. Thoma
Lorene E. Thomas, and B.W.
Thomas, Inc.

wh?:\BISHOP\SFS-THOM . JEJ




STATE FEDERAL SAVINGS ASSOCIA

IN THE UNITED JES DISTRICT COURT
FCR THE NORTH PISTRICT OF OKLAHOMA

FILED

by and through its Conservaté NOV
Resolution Trust Corporation, 71990
successor in interest to cert Jack )

assets of State Federal Savii & C. Silver, Clerk

Loan Association,

vs.

JOHN G. ARNOLD, JR.; ARNOLD
ENTERPRISES, INC., an Oklaho@
corporation; DESIGN PROPERTIE
INC., an Oklahoma corporatiof
CANTRELL, Treasurer, Tulsa C¢
Cklahoma; and BOARD OF COUNTY
COMMISSIONERS, Tulsa County,
Oklahoma, '

through its Conservator, Reso.
in interest to certain asset
Association and Defendants he

Third Cause of Action, only

Plaintiff,

Case No. 90-C-808-B

s N s N Mgt Mg N Vi N Tt Tae® Nt St Sl Wt St Mttt e Vot St gt

Defendants.

STIPULATION OF DISMI QF THIRD CAUSE OF ACTION

The Plaintiff, State B 'a) Savings Association, by and

ion Trust Corporation, as successor
of State Federal Savings and Loan
Y stipulate to the dismissal of the

e above captioned lawsuit.

2 e <!

sYie Zieren, OBA No. 9999

Of BOESCHE MCDERMOTT & ESKRIDGE
800 Oneck Plaza

100 West 5th Street

PTulsa, Oklahoma 74103

{918) 583-1777

ATTORNEYS FOR PLAINTIFF




UNSEL FOR JOHN G. ARNOLD, JR.,
SIGN PROPERTIES, INC., and ARNOLD
ERPRISES, INC.

?{f{zadtnix; /4;ji3114,44214g,——

* Dennis Semler

sistant District Attorney
ited States District Court
orthern District of Oklahoma
gom 406

0 S. Denver Avenue

lsa, Oklahcoma 74103

FOR TREASURER, TULSA
__ OKLAHOMA, AND BOARD OF
JUNTY COMMISSIONERS, TULSA
"OUNTY, OKLAHOMA
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IN THE UNIT

ES DISTRICT COURT
FOR THE NORTH ezrcn o oxtanowa 1 L B D

NOV 7 1999%

Jack C. Silver
us.:msnucrkfﬂﬁg}

PROVIDENCE OIL AND GAS
CORPORATION, and WHITMAR
EXPLORATION COMPANY,

Plaintiffs,

88-C-1595-B e

V. Case No.

ANR PIPELINE COMPANY,

Tt sl N Nl Nl et Vol et Vi St St

Defendant.

On the representation i. counsel for Plaintiffs as set

forth in the Application t snd Administrative Closure it is

ordered that the clerk ext administrative termination of
this action in his records t prejudice to the rights of the
parties to reopen the proc g for good cause shown, for the
entry of any stipulation ?dar, or for any other purpose
required to obtain a final ﬁurmination of the litigation of
Plaintiffs’ claim. |

If the parties have no y>ened this case within sixty (60)
days from this date for the ose of dismissal pursuant to the
settlement compromise, plai 8’ action shall be deemed to be
dismissed.

IT IS ORDERED this of November, 1990.

ITED STATES DISTRICT JUDGE




OBA #8871

IN THE UNITE TES DISTRICT COURT
FOR THE NOR ISTRICT OF OKLAHOMA F I L E D

NOV 7 1999 @ﬁ

Jack C. Silver, Clerk
US.IMSHUCT(IDSET

Case No. 90-C=-250 B ///

ROBERTA J. GURLEY and
SEREDA CHRISTINE SUMMERTON, -

Plaintiffs,

vVsS.

AUTOMOBILE CLUB INSURANCE
COMPANY, an Ohio Corporatio
and AMERICAN NATIONAL
INSURANCE COMPANY, a Texas
Corporation,

Defendants.

THIS MATTER comes befo @ Court on the Application of the

Plaintiff, Robert J. Gur ‘and Defendant, Automobile Club
Insurance Company, an Ohio ¥ation. The Court finds that all
of the issues between th o parties have been completely
settled and compromised, amn hfore dismisses with prejudice the
claim of Roberta J. Gurley nst the Defendant, Automobile Club

Insurance Company, as to &

SO ORDERED this Z '

are action.




IN THE UNITED
NORTHE

:
:
2

NOV 7 1390

LOUIS LOVITT WASHINGTON, ) ,
) Jack C. Silver, Clerk
Petitioner, ) U.S. DISTRICT COURT
)
V. ) 90-C-916-B
)
STANLEY GLANZ, )
)
Respondent. )

Now before this court is peti petition for a writ of habeas corpus pursuant

to 28 U.S.C. § 2241. Petitioner is ted in the Tulsa County Jail and challenges
judgments of the Tulsa County D “Court entered on October 15, 1990 in Case
Numbers CRF-89-2497, CRF-89-25 d CRF-89-2532.
Under 28 U.S.C. § 2241, a wri beas corpus will not extend to a prisoner unless
he is in custody under or by color o ority of the United States or is committed for
trial before a federal court or is in ¥ in violation of the Constitution or laws of the
United States. Petitioner’s sole or seeking habeas corpus relief is that the
Oklahoma Court of Criminal Appea 4 is petition for writ of habeas corpus in Case
Number H-90-770 on October 15, .without "reach[ing] the merits of petitioner’s
traverse. . . detailing his claim. . ." s not allege that he is in custody in violation of
the Constitution or laws of the Uni

Because the petition is by s litigant, its sufficiency must be judged by
standards less stringent than those ed for pleadings drafted by attorneys. Haines
v. Kerner, 404 U.S. 519, 520 (1972) vever, the petition does not allege facts sufficient

to obtain redress under 28 U.S.C. §



The court therefore finds tha ner’s application for a writ of habeas corpus

pursuant to 28 U.S.C. § 2241 sho and is dismissed.
Dated this 7 -~—day of 1990.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITED STA" TRICT COURT
FOR THE NORTHE PRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

vS. CIVIL ACTION NO. 89-C-372-B
ONE PARCEL OF REAL PROPERTY
WITH BUILDINGS, APPURTENANCES
AND IMPROVEMENTS KNOWN AS
ROUTE 3, BOX 128-A, _
ANTLERS, PUSEMATAHA, OKLAHOMK
and
ONE 1966 CESSNA 310 AIRCRAFT,
REGISTRATION NUMBER N917MB;
and

ONE 1968 CESSNA 310 AIRCRAFT,
REGISTRATION NUMBER N5770M,
and

ONE 1969 CESSNA 310 177B
AIRCRAFT,

REGISTRATION NUMBER N30713;:

FILED
NOV 7 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

N Vg gt Vgt Nt Nt Vel NP Nl Vot Nl il Wil Vgl il WiVl Wonat Vgl VgtV Nkt Vgt Vi St

Defendant.

AGREED NT OF FORFEITURE

IT NOW APPEARS that forfeiture proceeding herein
has been fully compromised ane led. Such settlement more
fully appears by the written 8 1ation of Settlement and for
Oorder of Forfeiture entered . ltby and between Plaintiff,
United States of America, ani mant, Barbara Steward, and
filed herein, to which Stipu for Compromise reference

is hereby made and is incorp ~herein.

It further appea -hat there are no other

potential claimants or that her person has any right,
title, or interest in and to: y1lowing~described defendant

property:



a) One 1966
Aircraft,: istration
No. N917M]

b) One 1969
Aircraft,. ration
No. N3071!

NOW, THEREFORE, on- n of Catherine J. Depew,

Assistant United States Attorn or the Northern District of
Oklahoma, and with the consent rbara J. Steward, pursuant

to the Stipulation of Settlemi d for Order of Forfeiture

executed by her attorney, Dar: E. Johnson, on her behalf,

it is

ORDERED AND DECRE that the above-described
defendant aircraft in this a¢ , be, and they hereby are,
condemned as forfeited to t ; ed States of America for

disposition according to law._

DATED this % [

of November, 1990.

THOMAS R. BRETT

S R. BRETT
}d States District Judge

CJD/ch
00987



.

IN THE UNITED 8 DISTRICT COURT FOR THE
NORTHER CT OF OKLAHOMA

VELMA L. MORNES o/b/o
JESSE L. NORMENT and
COLECIA NORMENT,

FILED
NOv ?lggog(

Jack C,
Us. p

Plaintiff,
SifVer, Clerk
v. 90-C-97-B / ISTRICT COURT
LOUIS W. SULLIVAN, M.D.,

SECRETARY OF HEALTH AND

HUMAN SERVICES,

Defendant.

The court has for conside ‘the Findings and Recommendations of the

Magistrate filed October 5, 1990, in the Magistrate recommended that this case be

remanded to the Secretary for furth ings. No exceptions or objections have been

filed and the time for filing such ex or objections has expired.

After careful consideration of d and the issues, the court has concluded that

the Findings and Recommendations :Magistrate should be and hereby are affirmed.

[t is therefore Ordered that is remanded to the Secretary of Health and

Human Services to obtain tax retu e decedent wage earner from 1969 through

1978 to determine if they contain acknowledgment by decedent that plaintiff's

children were his under 42 U.S.C, | (3)(C).
N ~f i .
Dated this . -day of Now 1990.

-
~

o Mgt f I

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




2

., .

IN THE UNITED S DISTRICT COURT FOR THE
NORTHERM RICT OF OKLAHOMA FILE D

DARYL DEE WILSON, NOV 7 1990
Petitioner, Jack C. Siiver, Clerk
U.S. DISTRICT coﬁ;ru-
v, 89-C-274-B

RON CHAMPION, Warden,

Respondent.

The court has for consideratiogi fhie Report and Recommendation of the Magistrate

filed October 15, 1990, in which the strate recommended that the Attorney General

of the State of Oklahoma be dismissed from this action. No exceptions or objections have

been filed and the time for filing such gxeeptions or objections has expired.

After careful consideration of t weord and the issues, the court has concluded that

the Report and Recommendation of igistrate should be and hereby is affirmed.

It is therefore Ordered that Momey General of the State of Oklahoma is

dismissed as a party to this action.

Dated this ] day of Novel

— Aﬁ:{ L %/{//jif 2/

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




3102-040

IN THE UNITED STATES DISTRICT COURT FOR

THE NORTHERN BISTRICT OF OKLAHOMA

LEONARD ARABIA, et al.,

FILED
Nov 7 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

Plaintiffs,
and
PRENTICE THOMAS, et al.,
Intervenors,
vs.

GIANT PETROLEUM, INC., et al.,

P N R S R e e i

Defendants. No. B89-C-091-B

ORDER DISMISSING AND DI&Q@&RGING PRIDE COMPANIES, L.P.

There comes on for hesring before the Court, the Joint
Stipulation for Dismissal anﬁ”bischarge of the Intervenor, Pride
Companies, L.P. The Court iﬂihf the opinion that the Stipulation
is well taken; and j

IT IS THEREFORE ORDERED that the Intervenor, Pride
Companies, L.P., be, and is ﬁg;éby, dismissed and discharged from

all further liability as to Any of the parties with respect to

Pride's purchase of crude oi-:_foduced from the lands and oil and

gas leasehold estates which are the subject of this suit.




Further, Pride Companies, L‘ﬁg shall pay its own costs incurred

herein.

5/ THOMAS R. BRETT
ﬁHITED STATES DISTRICT COURT JUDGE

Stephen A, Schuller 7992

Barrow Gaddis Griffith & Grimm

610 South Main, Suite 300

Tulsa, OK 74119-1248

{918) 584-1600 :
Attorneys for Pride Companles, L P,

BAM2/brg:0DP




IN THE UNITED STATES DISTRICT COURT FOR THE = ' = @

DONNA JONES, as next of kin
ALLEEN ASBURY,

Plaintiff,
V.
RONNIE L. NICKENS,
Defendant,
and LOUIS W. SULLIVAN, M.D.,
Secretary, United States
Department of Health and

Human Services,

Third-Party Defendant.

NORTHERN DISTRICT OF OKLAHOMA

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

W0 -5 1339

h . 'thH
Js. “T. tfcuupr

90-C-371-C

This action came on for heaﬁﬁﬁi?@i_before the court, Honorable John Leo Wagner,

United States Magistrate, presiding, andthe issues having been duly heard and a decision

having been duly rendered,

IT IS ORDERED AND ADJUDG"i_:I‘mt the plaintiff take nothing from the third-party

defendant and that the plaintiff pay thi# following sums upon negotiation of the liability

insurance draft payable to plaintiff, ]:mr attorneys, and the Department of Health and

Human Services:

1. Ninde Funeral Directors
(balance of funeral expames)

2. Donna Jones

$2,356.75

$ 323.00

(reimbursement funeral: _wgmnses partial payment)

3. Ash, Crews & Reid

($500 attorney fee; $81.6;55 court costs)

$1,316.55



Inc. $1,336.00
to deceased from

4. Tulsa Radiology Associat
(medical services provide
2-4-88 to 6-29-88)

5. Department of Health and Human $4,667.70
Services -

Dated this 4 éday of November, 1990.

A e

JOHA LEO WAGKNER
UNITED STATES MAGISTRATE
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

MOUNTAIN IRON AND
SUPPLY COMPANY, a corporation;

Plaintiff;: o
vs. - No. 6567-Civil
COMANCHE OIL, INC., FILED
a corporation, :

Defendan-é:;," S0V 6 :990

Jack C. Silver, Clerk

BP OIL SUPPLY COMPANY,
U.S. DISTRICT COURT

— e e et et e et S S e Mt e et e S

Garnish&@}

=l

G M E N |

The Garnishee, BP 0il Supply Company, having been regularly

served with Garnishee summofi®; and having failed to file an
Answer Affidavit thereto_witﬁin the time limited by law, the

default of the Garnishee waaiéhtered according teo law, upon

application of Plaintiff to ‘the Clerk and after proof of service
of summons. Now, upon appli#ation of the Plaintiff to the
Clerk for judgment,

It is ORDERED AND ADJ&?@ED that Plaintiff have and recover

from the Garnishee, BP Oil:ﬁﬁpply Company, judgment in the

sum of $61,458.07, with int rest thereon at the rate of 10.10

ate hereof, until paid, together

per cent per annum from the

with attorney fees in the é of $5,000.00, and costs 1n the

gum of $30.72.



Dated this d;

day of November, 1990.

JACK C. SILVER, Clerk
United States District
Court for the Northern
District of Oklahoma




IN THE UNITED STATE
ISTRICT OF OKLAHOMA

WILLIAM POWELL, )
¥ , )
o _ Jack C. Silver, Clerk
£, -. /
Plaintif __ ; | U.S. DISTRICT COURT
.. ) 90~-C-198~-E
RON CHAMPION, et al, )
)
Defendants. :)

There being no responscftn-the Defendants' Motion to Dismiss
plaintiff's civil rights comﬁiuint, and more than fifteen (15) days
having passed since the filiﬁ@jof such motion, and no extension of
time having been sought by plaintiff, the court, pursuant to Local
Rule 15A of the Northern Biﬁtrict of Oklahoma, concludes that

plaintiff has therefore waived any objection or opposition to the

motion. See, A
Inc., 337 F.2d 888, 890 (10-‘&1&__ Cir. 1964).

Defendants' Motion to Dismiss is therefore granted and
plaintiff's civil rights comﬁﬁaint pursuant to 42 U.S.C. § 1983 is

dismissed.

pated this & Z day QSW 1990.
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UNITED STATES Dﬁ@ﬁnxcr COURT FOR THE g
NORTHERN DISTRICT OF OKLAHOMA S v

UNITED STATES OF AMERICA, c) o
p1aint1f£;f}'; Ao
vs. ) civil Action No. 90-C-871-B
BAKER PROTECTIVE SERVICES ;
WELLS FARGO GUARD SERVICE )
Defendant;ik ;
oT) ;5@3 DISMISSAL

COMES NOW the United States of America by Tony M.
Graham, United States Attornej;for the Northern District of
Oklahoma, Plaintiff herein, tﬁﬁbugh Catherine J. Depew, Assistant
United States Attorney, and hﬂiﬁby gives notice of its dismissal,
pursuant to Rule 41, Federal ﬂﬁlss of Civil Procedure, of this
action with prejudice for thé?ﬁaason that the matter has been
fully compromised and satisfied.

pated this § - day of November, 1990.

UNITED STATES OF AMERICA

wOE M. GRAHAM
tlkd States A ey

"CATHERINE J. DEPEW
.-pssistant United States Attorney
3600 United States Courthouse
ffylsa, Oklahoma 74103

“{918) 581-7463



QEBTIFI“&&E QF SERVICE

This is to certify th@t on the day of November,
1990, a true and correct copy dﬁ"the foregoing was mailed,
postage prepaid thereon, to Robﬁtt P. Mealey, Vice President -

Law, Wells Fargo Guard Service, Two Campus Drive, P. O. Box 330,

BBis stant United %ﬂates Aeﬁorney

Parsippany, NJ 07054-0330




RICT COURT FOR THE

UNITED STATES DI
NORTHERN DIST

a
"
O
e
§
o
>

UNITED STATES OF AMERICA, ) qﬁ .
Plaintiff, ~ ; KR
vS. | ; Civil Action No. 89—C-f0§d—ﬁt§
ROY G. PEMBERTON, ; kﬁ
Defendant.'; ;
NOTI f: MISSAL

COMES NOW the United”ﬁhates of America by Tony M.
Graham, United States Attorneyf@%r the Northern District of
Oklahoma, Plaintiff herein, thrﬁhgh Catherine J. Depew, Assistant
United States Attorney, and hef%hy gives notice of its dismissal,

pursuant to Rule 41, Federal Rﬁies of Civil Procedure, of this

bankruptcy and the Trustee of tﬁe bankruptcy estate has filed a

report of no distribution.
Dated this,SfS: daﬁfof November, 1990.

UMITED STATES OF RICA

{ERINE J. DE EW

Assistant United States Attorney
3600 United States Courthouse
ga, Oklahoma 74103

{918) 581-7463




CERTIFICATE OF SERVICE

This is to certify that on the 55 ~ day of November,
1990, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to Roy 6. Pemberton, 1217 South New

Haven, Tulsa, OK 74112.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE
CORPORATION, as Manager of the
FSLIC Resclution Fund,
successor in interest to the
FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION,

as Receiver for VICTOR

SAVINGS AND LOAN ASSOCIATION,

Plaintiff,

v. Case No. 89-C-872 ~&
HOWARD L. MILLER and LINDA A.
MILLER, husband and wife, _
DONALD R. MEINTS and CHERYL RENE
MEINTS, husband and wife,

MILLER, MEINTS & DITTRICH, an
Oklahoma General Partnership;
GRAND FEDERAL SAVINGS BANK ,
OF GROVE, OKLAHOMA, and GAINES §.
DITTRICH, an individual,

EILED

NOV 6 1999

Jack C. Silver, Clerk
U.S. DISTRICT COURT

vvvuvvvvuvvuvuvvvuvvvuuv

Defendants.

This matter comes on for hearing this 1lst day of November,
1990, before the undersigned ;hdge of the United States District
Court. The Federal Deposit'Iﬁaurance Corporation as manager for
the FSLIC Resolution Fund, sug¢cessor in interest to the Federal
Savings and Loan Insurance Cerporation, as receiver for Victor
Savings and Loan Association (tha "FDIC"), appears by and through
its attorneys of record Hall,iEstill, Hardwick, Gable, Golden &
Nelson, P.C., by R. Mark Petri¢h. The Defendants Howard L. Miller
and Linda A. Miller appear not. This Court after hearing all the

evidence and being fully advised in the premises finds as follows:



.

., .

1. On September 18, Iﬁﬁm, this Court entered an Order
granting default judgment agaiﬁ#t Howard L. Miller and Linda A.
Miller and found that an evidenﬁ@ary hearing should be conducted to
determine the amount of the juﬁﬁﬁant to be finally entered against
said parties. |

2. Based on the evidencei@rasented.at the hearing, Howard L.
Miller has defaulted under the'ﬁﬁrms and conditions of that certain
promissory note, mortgage and aﬁé@nsion note admitted into evidence
as Exhibits 1, 2, and 3, rﬁ%pectively, and there remains a
principal amount outstanding ﬁﬁaﬂr the note and extension note of
$221,867.99, plus interest thré%gh November 1, 1990, in the sum of
$58,357.12, plus continuing iﬂﬁgrest from November 1, 1990, until
paid, at the rate of §76.11 pﬁf-day.

3. The FDIC should be g¥anted judgment in personam and in
rem against Howard L. Miller ‘and judgment in rem Linda A. Miller
for the amount set forth abo&ﬁ; together with all costs of this
action, accrued and accruing;fincluding a reasonable attorney's
fees as determined by this Cﬁﬁﬁt upon further application by the
FDIC. .

4. The FDIC should =ﬁ@30 be granted Jjudgment against
Howard L. Miller and Linda A.}ﬁiller foreclosing all interests in

the following described real pﬁoperty, to-wit:

Lots 7, 8, 9 and Block 18, Original Town
of Grove, Oklahoma 18S AND EXCEPT a tract of
iand in Lot 7, Bloek 18, Original Town of
Grove, more particul@érly described as follows,
to-wit: Beginning '@t the SE corner of said
Lot 7, thence Nortl: 52 feet, thence West 17
feet, 3 inches, thasce South 5 feet, thence

West 7 feet, 9 inches, thence South 47 feet,

-2



thence East 25 feet to the point of beginning,
Delaware County, Oklahoma.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this Court
that the FDIC have and recove#ﬁjudgment, in personam and in rem

against Howard L. Miller andtjudgment in rem against Defendant

Linda A. Miller for the principal sum of $221,867.99, plus accrued
interest through November 1, IéBO, in the sum of §58,357.12, plus
continuing interest from Novemﬁﬁr 1, 1990, until paid, at the rate
of $76.11 per day, togetherxfwith all costs of this action,

*g fee in an amount to be determined

including a reasonable attorney

by this Court at a later date upon the application of the FDIC.

IT IS FURTHER ORDEREB.'?E,: ADJUDGED AND DECREED by this Court
that the FDIC has a valid first lien upon the real property
described above, securing thﬁ” judgment entered herein in the
principal sum of $221,867.99,:Eiu8 interest, costs and attorney’'s
fees as set forth above whi&ﬁ is prior to all rights, titles,
interests and liens of Howard L. Miller and Linda A. Miller and,
therefore, the FDIC is entitled to judgment in rem against said
parties foreclosing its rightﬂfin and to said property.

IT IS FURTHER ORDEREQ; ADJUDGED AND DECREED by this Court
that the rights, titles, intdﬁﬁsts and liens of Howard L. Miller

and Linda A. Miller be forecl&@hd_upon the real property described

above and that a Special Ex tion and Order of Sale be issued

directing the sale of said propérty after proper notice as provided

by law.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by this Court

that upon confirmation of théfsale of the real property described

-3-



above, Howard L. Miller and ﬁinda A. Miller shall be f{forever
barred, foreclosed and enjoinﬁﬁ_from asserting or claiming any
right, title, interest, estat&fﬁr equity of redemption in and to
said premises or any part thefé@f.

IT IS SO ORDERED.

"&] JAMES O- FLLISON

“-Judge of the U.S. District Court

Submitted for Entry:

HALL, ESTILL, HARDWICK, GABLE,
GOLDEN )8} NEISO .C

James M. Reed, OBA 466

R. Mark Petrich, OBA #11956
4100 Bank of Oklahoma Tower
One Williams Center

Tulsa, Oklahoma 74172
(918) 588-2700

ATTORNEYS FOR THE FEDERAL DEPGEIT
INSURANCE CORPORATION

RAP-1311 . -



EILED

IN THE UNITED STATES DISTRICT COURT NN 61990
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk

ADVANCED IDEAS, INC., US. DISTRICT COURT

a New Jersey corporation,
Plaintiff,
vSs. No. 89-C-891-E

MARKETING CONTROL CENTER,
INC., an Oklahoma corporationm,
et. al., S

Nt il itP Tl Nt Vsl Vit St Yot Ngpt gl it

Defendants.

ADMINISTRATIVE CLOSING ORDER

At the continued pretrial conference on October 29, 1990,
the parties announced that thny had reached a settlement as to
all claims set forth in the present action. Appearing at the
conference were the Defendant Larry Gibbons, Scott R. Rowland
representing Plaintiff Advanced Ideas, Inc.,.and Wesley G. Casey
and Thomas M. Ladner representing the Intervenors Roxborough
Health Services, Inc. and Joseph A. Cannavo, Jr.

In accordance with the Settlement Agreement between the
parties,

IT IS HEREBY ORDERED th@t the above-referenced case be and
hereby is administratively clﬁied for a period of nine (9) months
from and after October 29, 1990, or until July 29, 1991.

IT IS FURTHER ORDERED that if the parties have not filed
a stipulation of dismissal of all claims among and against one

another or an application for an order dismissing such claims



within two (2) weeks from July 29, 1991, this case shall be
reopened and a scheduling conférence shall be held to establish a
schedule for the trial of the ¥emaining claims in the case.

o
DATED this ({ day of November, 1990.

S/ JAMES O. ELLISON
James O. Ellison
United States District Judge

AGREED TO AS TO FORM
AND SUBSTANCE:

ot K et

Scott R. Rowland (#11498)

Doerner, Stuart, Saunders,
Daniel & Anderson

415 South Boston

Tulsa, OKklahoma 74103

{918) 582-1211

Attorneys for Plaintiff

Advanced Id I/né %

MARKETI ONTROL

By a4

Larry G. Gibbons, Presidant

&Jmﬂ Cpaee,”

Thomas/M} Ladner

Wesle . Casey

Norma Wohlgemu

401 South Bosto

Tulsa, Oklahoma 74103

Attorneys for Intervenors
Roxborough Health Services, In&.

and Joseph A. Cannavo, Jr.

Larry G. @ibbo




UNITED STATES DIBTRICT COURT FOR THE
NORTHERN DI

UNITED STATES OF AMERICA,
Plaintiff,

vs. QCIVIL ACTION NO., 89-C-712-B
ONE HUNDRED FORTY-NINE
THOUSAND FOUR HUNDRED
FORTY~-TWO AND 43/100
DOLLARS (5149,442.43)

IN UNITED STATES CURRENCY:;
and

ONE 1988 CHEVROLET
SUBURBAN CLASBIC,

VIN 1GBER1&6K5JF136752;
and

ONE 1989 CHEVROLET SILVERADO
PICKUP,

VIN 1GCGC24K1KE122725;
and

ONE 1988 DODGE D-250 RAM
PICKUP,

VIN 1B7FD13W9JB791086;
and

ONE 1984 FLEETWOOD PACE
ARROW MOTOR HOME,

VIN 7100LE4417284;

and

ONE 1928 FORD MODEL A
PHAETON 6 WHEEL DELUX,
VIN Al1838677;

and

ONE 1982 CHEVROLET FLEET-
WOOD TIOGA ARROW MOTOR
HOME,

VIN 2GBJG31M5C4114154;
and

ONE 1985 HONDA TRX-135
4-WHEELER,

VIN JH3TEOS03FC025041,

Defendants.
ORDER

On October 2, 1990, during open Court, Catherine

J. Depew, Assistant United States Attorney for the Northern



District of Oklahoma, orally moved to dismiss the following-

described vehicle from the captioned cause of action. This

vehicle is described as:

ONE 1985 HONDA:fRX-135
4-WHEBLER,

and on consideration of the. Motion made by plaintiff's

Attorney, Catherine J. Depew, "ds that the above-described

defendant vehicle should be ismissed from this cause of

action and returned to Ms. Mar

IT IS, THEREFORE, ORBERED, ADJUDGED, AND DECREED by

the Court that the defendant vehicle described as follows:

ONE 1985 HONDA
4-WHEELER,
VIN JH3TEO503FPCH

r

be, and it is, hereby dismissed from this cause of action and

ordered returned to Ms. Mary Dawn Vassar.

S/ THOMAS R. BRETT

R. BRETT
of the United States District cCourt
the Northern District of Oklahoma

CID/ch
00972



DISTRICT COURT
TRICT OF OKLAHOMA

IN THE UNITED
FOR THE NORTHERW

CONSTANCE JOSEPHINE DANIELS
BURNETT BEAR BISHOP

Plaintiff Case No. 90 C-895E
COUNTY OF OSAGE, OKLAHCMA,
HENRY BLOOMFIELD, in his
capacity as Sheriff

of Osage County, ALAN
LANSDOWN, in his capacity
as Deputy Sheriff of
Osage County

FILED

NOV o 1990

Jack C. Silver, Clerk
U.5. DISTRICT COURT

Plaintiff hereby disnis is action, without prejudice,

pursuant to Rule 41, F.R.Civ

e ced’ e

MAXWELL HENSHAW OBA# 4114
DAVID GORDON, Jr. OBA#

liams Center Tower I Suite 700
jest Third Street

, Oklahoma 74103

582-0033

RNEYS FOR PALINTIFF

F MAILING

5th day of November, 1990 I
ssal in the United States mail,
ed to:

I hereby certify that o
placed copies of the foregoing
first-class postage prepaid,

John S. Boggs, Jr.
District Attorney’s Office
Osage County Courthouse
Pawhuska, Oklahoma 74056

Todd Maxwell Henshaw




[N THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA FILED

RONALD LEE KING, ¥ NOV 5 1990
¥
Petitioner, )y Jock C. Silver, Cler
3 U.S. DISTPICT ~OURT
v. 3 90-C-878-B
STANLEY GLANZ, J
3
Respondent. '

This order pertains to peutloner‘ﬂ petmon for a writ of habeas corpus pursuant to
28 U.S.C. § 2254, which was filed on Gﬂ:tober 18, 1990, and to the petition received by
the Cogrt Clerk’s Office on October 23, 1990, which contains identical allegations.
Petitioner alleges that he is attacking "jﬁﬁgments" in Case Nos. CF-89-3967 and CF-89-
4667. He is presently incarcerated mﬁm Tulsa County Jail. The Tulsa County Court
records show that Case No. CR-89-3967 was dismissed on October 5, 1989 and jury trial

has been set for January 21, 1991 in Case No. CF-89-4667.

Petitioner therefore cannot bring & petition for a writ of habeas corpus pursuant to
28 U.S.C. § 2254, as he is not in custod#l'”pursuant to the judgment of a state court”. No
judgment has been entered against him which he can challenge on the ground that it
violates the Constitution or laws of the 'ﬂﬁited States.

Petitioner’s petition for a writ ul”habeas corpus pursuant to 28 U.S.C. § 2254 is

therefore denied.




Dated this ¢~ "y of

L ......
Aot/ , 1990.
- o

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISYRICT OF OKLAHOMA

FILED
ROV ¢ 1990

UNITED STATES OF AMERICA,

Plaintiff,

N dock C. Sitver, Clerk

RICKY ALLEN OWENS a/k/a RICKY A.

OWENS; JANET OWENS; COUNTY E
TREASURER, Nowata County,
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Nowata County;
Oklahoma,

Defenaants. CIVIL ACTION NO. 90-C-698-B

Tt Nt T’ T Ve Vgt Nat® Vnat st Vit s et gt gt

RECL.OSURE

This matter comes on for consideration this day
of ‘/7F]G4)- r 1990. Tha’ﬁlaintiff appears by Tony M.

Graham, United States Attornafﬁfor the Northern District of

Oklahoma, through Peter Bernhagdt, Assistant United States
Attorney; the Defendants, cQﬁfilereasurer and Board of County
Commissioners, Nowata County,ﬁﬁklahoma, appear by their attorney
Carl G. Gibson, Assistant Diaﬁ&ict Attorney, Nowata County,
Oklahoma; and the Defendants | ky Allen Owens a/k/a Ricky A.

Owens and Janet Owens, appeaf'“pt, but make default.

The Court being fulf%'advised and having examined the

court file finds that the Def#fidants, Ricky Allen Owens a/k/a

Ricky A. Owens and Janet Oweﬁanlacknowledged receipt of Summons
and Complaint on August 20, f B0; that the Defendants, County
Treasurer and Board of Countf @ﬂmmissioners, Nowata County,
Oklahoma, acknowledged recaiﬁ {bf Summons and Complaint on
August 20, 1990.  $

It appears that tha&ﬁafandants, County Treasurer,

Nowata County, Oklahoma, and Beard of County Commissioners,




Nowata County, Oklahoma, fil heir Entry of Appearance and

Answer on September 26, 1990 d that the Defendants, Ricky
Allen Owens a/k/a Ricky A. ‘and Janet Owens, have failed to
answer and their default has "fore been entered by the Clerk
of this Court. _

The Court further 8 that on February 10, 1988,

Ricky Allen Owens and Janet # filed their voluntary petition

in bankruptcy in Chapter 7 i & United States Bankruptcy Court,
Northern District of QOklahoma, Case No. 88-00300-C. Discharge of
Debtor was entered on May 27 #8, releasing debtors from all
dischargeable debts. On Oct 28, 1988, subject bankruptcy

case was closed.

The Court further g that this is a suit based upon

a certain mortgage note and toreclosure of a mortgage
securing said mortgage note ‘the following described real
property located in Nowata C' Yo Oklahoma, within the Northern
Judicial District of Oklahom

} in Block 2, in Minnie
the City of Nowata,

The E% of Lots 7 a
Riley Addition
Oklahoma.

The Court further f}= §'that on July 1, 1980, the

Defendants, Ricky Allen Owen /a Ricky A. Owens and Janet

Owens, executed and delivere ithe United States of America,

acting through the Farmers H Administration, their promissory

note in the amount of $32,00 payable in monthly

installments, with interest @on at the rate of eleven percent

(11%) per annum.
The Court further _that as security for the
payment of the above-descrik te, the Defendants, Ricky Allen

Owens a/k/a Ricky A. Owens a net Owens, executed and



" -

delivered to the United Stataafbf America, acting through the
Farmers Home Administration, & fortgage dated July 1, 1980,

covering the above-described Said mortgage was

recorded on July 1, 1980, in , Page 146, in the records

of Nowata County, Oklahoma.
The Court further fﬁﬁﬁﬁ that on or about July 29, 1980,
Ricky A. Owens and Janet OWBn#:ﬁuacuted and delivered to the

United States of America, actiﬁi through the Farmers Home

Administration, an Interest C .t Agreement pursuant to which

the interest rate on the abové@sflescribed note and mortgage was
reduced.

The Court further f%ﬂﬂa that on July 14, 1982, Ricky
Allen Owens and Janet Qwens eﬂﬁﬁuted and delivered to the United
States of America, acting thrﬁ@%h the Farmers Home
Administration, an Interest Cﬂﬁfit Agreement pursuant to which
the interest rate on the abovﬁ%ﬂnacribed note and mortgage was

reduced.

The Court further fﬁﬁﬂn that on May 17, 1984, Ricky A.

Owens and Janet Owens.executadﬁnnd delivered to the United States

of America, acting through th@ Farmers Home Administration, an

Interest Credit Agreemént pure t to which the interest rate on
the above-described note and M Mtgage was reduced.

The Court further fﬁﬁﬂs that on September 17, 1984,
Ricky Allen Owens and Janet Gﬂﬂhﬁ executed and delivered to the

United States of America, act@m“-through the Farmers Home

Administration, an Interest ﬁh dit Agreement pursuant to which
the interest rate on the abowﬂ described note and mortgage was
reduced.

The Court further fiﬁﬂk that Defendants, Ricky Allen

Owens a/k/a Ricky A. Owens and Janet Owens, made default under

3-




the terms of the aforesaid notﬁﬂqnd mortgage by reason of their

failure to make the monthly iﬂiﬁnllments due thereon, which

default has continued, and tha Iby reason thereof the Defendants,
Ricky Allen Owens a/k/a Ricky ' . Owens and Janet Owens, are
indebted to the Plaintiff in ﬁ @”principal sum of $30,256.56,
plus accrued interest in the q@%unt of $12,344.47 as of

January 18, 1989, plus intere#@ﬂaccruing thereafter at the rate

184 per day until judgment, plus

of 11 percent per annum oOr $9. 12
interest thereafter at the le rate until fully paid, and the
further sum due and owing unda® the interest credit agreements »f
$9,756.84, plus interest on tl :_aum at the legal rate from
judgment until paid, and the ¢ Bts of this action in the amount
of $47.44 ($20.00 docket fees,”$19 44 fees for service of Summons
and Complaint, $8.00 fee for mmbordlng Notice of Lis Pendens).

The Court further fmﬂu that the Defendants, County

Treasurer and Board of County ﬁanLSSLOners, Nowata County,

Oklahoma, have a lien on the p¥pperty which is the subject matter
of this action by virtue of adfvalorem taxes in the amount of

$618.04, plus penalties and iﬁﬂaraat Said lien is superior to

the interest of the Plalntiff, nited States of America.

IT IS THEREFORE 0 8D, ADJUDGED, AND DECREED that the
Plaintiff have and recover juﬂﬁ@nnt in rem against the
Defendants, Ricky Allen Owena“EVk/a Ricky A. Owens and Janet
Owens, in the principal sum ofﬁ$30,256.56, plus accrued interest
in the amount of $12,344.47 aﬁﬂbf January 18, 1989, plus interest

accruing thereafter at the ru_j;af 11 percent per annum Or

$9.1184 per day until judgmeﬁ'J plus interest thereafter at the
current legal rate of Z .mﬂrcant per annum until fully paid,
and the further sum due and Uﬂing under the interest credit

agreements of $9,756.84, plua'interest on that sum at the current

Tﬁf4u



legal rate of 2{5;2 percent %

plus the costs of this action

annum from judgment until paid,
‘the amount of $47.44 ($20.00

docket fees, $19.44 fees for rice of Summons and Complaint,

$8.00 fee for recording Notice pf Lis Pendens), plus any

additional sums advanced or t¢ y advanced or expended during

this foreclosure action by Plaintiff for taxes, insurance,

abstracting, or sums for the rvation of the subject
property.

IT IS FURTHER ORDE ADJUDGED, AND DECREED that the

Defendant, County Treasurer poard of County Commissioners,

Nowata County, Oklahoma, haw d recover judgment in the amount
of $618.04, plus penalties an; nterest, for ad valorem taxes,
plus the costs of this action

IT IS FURTHER ORDERED,; ADJUDGED, AND DECREED that an

Order of Sale shall be issued

‘the United States Marshal for
the Northern District of Okl E, commanding him to advertise
and sell with appraisement thi eal property involved herein and
apply the proceeds of the sa 8 follows:
First: ‘
In payment of the c@fits of this action
accrued and -accruin : ncurred by the
Plaintiff, includi =ha costs of sale of
said real property
Second:
In payment of Defe 8, County Treasurer
and Board of County fommissioners, Nowata
County, Oklahoma, ‘he amount of $618.04,
plus penalties an rest, for ad valorem
taxes which are pre ly due and owing on

said real property;




Third:
In payment of the judgment rendered herein
in favor of the Plaiﬁtiff.
The surplus from said sale, 1fg#ny, shall be deposited with the

Clerk of the Court to await fﬁﬁther Order of the Court.

ADJUDGED, AND DECREED that from

and after the sale of the abaﬁﬂﬁdescribad real property, under

and by virtue of this judgmenﬁf nd decree, all of the Defendants

and all persons claiming under them since the filing of the

Complaint, be and they are foxﬂvar barred and foreclosed of any
right, title, interest or claiﬂ,in or to the subject real
property or any part thereof..t

S/ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

Assistant United States Attornﬂy
3600 U.S. Courthouse
Tulsa, Oklahoma 74103
(918 1-7463

=y

CARL G. GIBSON, OBA #12304
Assistant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Commlssionm##,

Nowata County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-698-B

PB/css
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IN THE UNITED SFATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

IN RE: )
y
IXI., INC. )
EIN: 73-1325348 ) - Appeal No. 80-C-B33-C
)
Debtor. ) . Bankruptcy Case No. 90-01187-W
) © Chapter 11
y
PHTIL ELIAS, ).
) -
Appellant. ) .
) o
) o ~ &
) o
IXL, INC. ) V.
) JVK-C 4E@
Appellee. )y Ug o Sy
. .'Irk'; o »' Vef . =
Y Cr (@ ,ﬁ( Aot
NOTICE QF DISMISSAL

COMES NOW the appellant in the above styled appeal, Phil
Elias, by and through his atﬁorney Jack A. Martin, and would,
pursuant to Federal Rule 41(;3(1), give the Court Notice of to

Dismissal of this appeal for the reason that the Bankruptcy Case

from which this appeal was pepfeoted has been dismissed and thus

renders this appeal moot and'w';ld further state to the Court:

1. One of appesaled in#ﬂhs in this cese was appellant’s
objection to the Court’s deniﬁi;cf appellant ‘s Motion to Dismiss.
Subsequently, on November 2,'f3990 the Court has dismissed the
Bankruptcy Case of IXL. Inc.,iﬁﬁn. 80-01167-W (see Order attached

as Exhibit A and incorporutﬁﬁ?in this motion), rendering this

1



issue moot, as well as all othér issues on appeal.

2. No reply brief or other responsive pleading has been made

by the appellee, and appelles ‘had joined the appellant in a joint
motion to dismiss the Bankraptey case as noted in the Order
attached.

3. In the interest of judicial economy and not laboring the

Court with =a heavier case lo#id than already exists, appellant

seeks to resolve this case by; oticing Dismissal before the Court

expends unnecessary time and expense addressing this appeal.

WHEREFORE, premises considered, the appellant prays this

Court Dismiss this case.

Respectfully submitted,

)kl o PP

JACK A. MARTIN

Suite 600, RSC Tower
BB800 S. Yale Ave.
Tulsa, OK 74136
(918) 498-0084

Attorney for Appellant
Phil Elias




CERTIFIGARE OF MAILING

I, Jack A. Martin, do hereby certify that a copy of the
Appellant’s Notice of Dismigsal was mailed on the 5th of
November, 18990 to the followiﬂn persons, postage prepaid.

Katherine Vance
Assistant U.S. Trustee
333 West 4th Street
Tulsa, OK 74103

P. Ray Williams

27 Spinnaker Point

Afton, OK 74331

Former Chapter 11 Trustee, IXL ‘Inc.
Attorney for Appellee

C ol 2

ack A. Martin




BRN DISTRICT OF OKLAHOMA  nov 2 1990

DOROTHY A. EVANS, CLERK

IN RE: ) U.S. BANKRUPTCY COURT
IXL s INC. ) NORTHERN DISTRICT OF OKLAHOMA
EIN: 731325348 ) CASE NO. 90-011867
) CHAPTER 11:
)
Debtor, )

On this 2nd day of Novembﬁ%, 1980, there came on for hearing
before the Court the Jeint Motion to Dismiss and Assess Costs
Under 11 U.S.C. Section 506(@} for Estate Preservation filed
herein jointly by EKatherine Vafice on behalf of the United States
Trustee, Chapter 11 Trustee P, Ray Williams, and Jack A. Hartin
and Mitchell E. Shamas as counsel for all the Secured Creditors
in this case, Phil Elias, Lloyd Shoppa, and Merfco, Inc.

There being no objection thereto, the Court finds that said
motion should be granted based on the equities and law of the
case and a finding that the pieadings in the sbove motion are
well founded. _

The Court finds that the:jiémissal agreement made to provide
for the unsecured creditors smnd unrepresented parties in this
case is in the best interest@} of such persons and in line with
the legislative intent of tﬁp Bankruptecy Code. Dismissal 1is
therefore additionally premi#ﬁ#_and conditioned on the following

occurrences established to pﬂﬁtact the rights and interests of



pa—

the estate, unsecureéd creditors, and parties of interest:

Creditor Phil Elias shall, upon dismissal:

1. Satisfy within 10 days of the Order for Dismissal all
unsecured creditor claims listﬁd currently on Debtor’s schedules
as first amended for =all partiﬁs that can reasonably be located
with due diligence. The total_af unsecured claims being set at
$ 32,802.52. Parties which with due diligence cannot be found
must contact Mr. Elias within;30 days of this notice or payment
on these claims is forever waived snd barred as against Mr. Elias
pursuant to this condition wi£h a like amcunt reduction in "Mr.
Elias’ claim in (4.) for thos§ c1aims unpaid.

2. Creditor Elias will p#y funds totaling § 15,250.00 as an
agreed amount for payment of ﬁil 11 U.S.C. 508(c) payments for
funds expended for preservation of the estate, including
reasonable attorney fees for 'P. Ray Williams. Such payment is
made for satisfaction of all EUB(C) expenses that may occur 1in
this case and is conditioned on the granting the Order of

Dismissal on November 2, 1980, P. Ray Williams shall receive and

disperse all funds to third p#irties whose services were supplied

to preserve the estate. Expaﬁﬁ%s already paid prior to this Order
shall reduce the $ 15,250 tﬁ be paid in a 1like amount. The
responsibility for the maint#ﬁﬁnce of insurance after November 2,
1990, upon the Order of Dismisg#al by the Court, shall rest solely
with Elias as to protectinfiihis property and P. Ray Williams

shall be held harmless frdﬁ& liability and released from any

2



further duties in.¥gis case. _

3. Creditor Elias shall ﬁ?tain the balance left over after
payment of 508(c) funds from fﬁhe monies in the IXL, Inc. estate
accounts and refunds. Such aé%@unts shall be closed as scon as
possible after the Order ofébismissal and surrendered to Mr.
Elias. Such funds shall be helaifor application towards claims by
royalty owners represented infﬁhis case by Tim Johnson and the
potential claims against theséi?unds by alleged limited partners
who filed ocbjection to thi# Dismissal, with Elias being
responsible for the settlemeﬁﬁf of c¢laims with these specific
persons as &against only th¢é§'funds either by agreement or
litigation in a state court forum. Such 1litigation against these
funds must be initiated witﬁin 30 days of this order or all
rights to these funds will  £3 forever waived. Mr. Elias is
awarded estate funds present ﬁm this case pursuant to his cash

collateral rights adjudicatea;:previously by this Court. The

balance of such funds shall be delivered to Mr. Elias with Mr.

Elias making a deduction for whatever amount results in a total
payment of ¢ 15,250.00 for thﬁ;fxpenses of preserving Mr. Elias’
property. Any expenses alreadvﬁﬁiid shall be credited against the
total payment of $ .15,250fﬂh. Any refunds payable upon
termination of  insurance oig funds owing for hydrocarbon
production accrued before the qwﬂer for Dismissal on November 2,

1980 but received after the osing of the IXL, Inc. accounts

shall be endorsed over Mr. Eliss and surrendered to Elims by the

Chapter 11 Trustee.



~ _
4. Mr., Elias shall hava_ﬁ ¢lsim in the amount of $32,802.52

against IXL. Inc. representiﬁk the obligation of payment made by
Mr. Elias to unsecured credi#or claims pursuant to (1) above.
This claim shall constitute ﬁ debt of IXL, Inec. owing to Phil
Elias for the assumption of th# obligation to pay these debts in
lieu of pavment by IXL, Ine,

FURTHER, the equity oﬁﬁers in this case, purswuant to
QOklahoma state law, shall upoﬁidismissal, not be prejudiced as to
their rights of redemption or any and all other legal rights
under Oklahoma state law. Pur#ﬁﬁﬁt to state law, all claimants of
whatever interests, shall hiﬁe an opportunity to assert their
interests or claims and shall got be prejudiced by this Dismissal
or the filing of this case.

Upon the Order of Dismia@il, the records of IXL, Inc. in the
possession of P. Ray Hilliamsi&hall be turned over Eddie Harris
upon the signing of =a statemqﬁf of receipt for such records by

Mr. Harris or his attorney of record.

IT IS THEREFORE ORDERED}QﬂnJUDGED AND DECREED by the Court
that this Chapter 11 case isghhreby dismissed, with jurisdictien
retained to enforce the terms and conditions of this dismissal.

IT IS FURTHER ORDERED,

ADJUDGED AND DECREED that from the

pronouncement of this Order;&fthe automatic stay of 11 U.S.C.

Section 362 is immediately liﬁﬁpd, restoring to all parties the
rights and powers as exist undhﬁ'applicable non-bankruptey law.

IT IS FURTHER ORDERED, .BBED AND DECREED that Phil Elias

4



is awarded a claiﬁwagainst IXL, 1Inc. in the amount of $32,802.52
and is awarded rightful possession of all funds being held 1in
Debtor accounts and owing to Debtor up until the date of this
dismissal pursuant to his claiﬁ against said funds, subject only
to the conditions to Dismissal as stated in this Order.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that P. Ray
Williams is hereby releaﬁéd from all lisbilities and
responsibilities in this case..save and except &as represented

above in the conditions to Disﬁissal as stated in this Order.

ORDERED this 2Znd day of Novembdr, 1880.

MICKEY D. WILSON
UNITED STATES BANKRUPTCY JUDGE
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IN THE UNITED STATES DISTRICT COURT 1
FOR THE NORTHERN DISTRICT OF OKLAHOMA o
NOY 11990

EASTMAN KODAK COMPANY, Jack €. Silver, Clerk

US. DISTRICT coyyRT
Plaintiff,

vVS. Case Number 89«C-631-B

BRUCE L. DILL, d/b/a P.S.I.,.

)
)
2
)
)

)
)
2

Defendants.

Upon the joint applicﬁﬁion of the parties, the Court finds
that Jjudgment against the Aﬁhfendant should be entered as set
forth hereinbelow and it is;;therefore,

ORDERED, ADJUDGED, AND DECREED that Plaintiff Eastman Kodak
Company shall be and is herdéy granted judgment against Defendant
Bruce L. Dill, d/b/a P.S.I;; in the amount of $50,000.00, with
post-judgment interest thereon at the rate of 7.78% per annum
from the date of entry of this judgment.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that each party
shall incur its own costs and attorney's fees incurred in this

action.




Dated thié“fa’ day of Beteber, 1990.

S/ THOMAS R. BRETT

" HON. THOMAS R. BRETT
.~ UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM & CONTENT:

DOERNER, STUART, SAUNDERS,
DANIEL & ANDERSON

Richard H. Foster FI05
1000 Atlas Life Building -
Tulsa, Oklahoma 74103 '
(918) 582-1211

Byron L. Saintsing
Smith, Debnam, Hibbert § Pahl
P. 0. Drawer 26268

Raleigh, North Carolina 2?611
(919) 831-2400

Attorneys for the Plaintift
Eastman Kodak Company

PICKARD, MILLER & GRAY

By:«;AJ4)-

J. Anthony Miller
4870 South Lewis
Suite 200

Tulsa, Oklahoma 74105
(918) 747-9797

Attorneys for the Defendant
Bruce L. Dill, d/b/a P.ﬁ@!.
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IN THE UNITED STATES DISTRICT COURT FOrR INOV 5 1990
THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk
IN RE: ASBESTOS LITIGATION y MASTER #1417 Jo C. sive Sk

Y. ASB-TW-

s
)

EVERETT ORVILLE HEMANN, and MARIAN M.
HEMANN, Plaintiff's spouse, '

No. 88-C-701-E
Plaintiffs,

ANCHOR PACKING COMPANY, et al.,

Defendants,.

=
K
=
th
4
[

Now on this b'ﬂ’day- ‘of ‘776‘(/' , 1990, this
matter comes on for hearing égnvirtue of the Stipulation for
Dismissal With Prejudice (Speaiﬁiaally Reserving Certain Claims,
Against the Defendant, The Miiﬁiita Co. Only). For good cause
shown, the Court finds that saiﬁzﬁtipulation shall be granted and
that Plaintiffs' claims (save jand except Plaintiffs potential
claims for cancer and fear df cancer) be dismissed against
Defendant, The Milwhite Co., onxg, reserving Plaintiffs rights to

any other parties to this action.

FOGE H. DALE COOK
S8/ JAMES O. ELLISON

JDGE JAMES 0. ELLISON




@ — FILED
o 2-90 INOV 5 1990

IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHOMA Jack C. Silver, Clerk

U.S. DISTRICT COURT

IN RE: ASBESTOS LITIGATION ) MASTER #1417

) ASB-TW-

LARRY EUGENE STOGSDILL, and LOUISE
STOGSDILL, Plaintiff's spouse,

No. 88-C-715-E
Plaintiffs,

-—vg-—

ANCHOR PACKING COMPANY, et al., 

Defendants.

ORDER_OF DISMISSAL

<™
Now on this _[) " day of waliz’a ., 1990, this

matter comes on for hearing by wvirtue of the Stipulation for

Dismissal With Prejudice (Specifically Reserving Certain Claims,
Against the Defendant, The Mi;ﬁhite Co. Only). For good cause
shown, the Court finds that sald Stipulation shall be granted and
that Plaintiffs' claims (save and except Plaintiffs potential
claims for cancer and fear ;gﬁ cancer) be dismissed against
Defendant, The Milwhite Co., onif, reserving Plaintiffs rights to

any other parties to this actioﬁ;

JUDGE H. DALE COOK

5/ JAMES O. ELLISON

JOUDGE SAMES O. ELLISON




"

FILED

IN THE UNITED STATES DISTRICT COURT
IN AND FOR THE NORTHERN DISTRICT OF OKLAHBK 2 1990 /i

et

Jack C. Silver, Clerk
U.S. DISTRICT COURT

CIVIL ACTION NO.-
90 C-232 B V////

(0ld Dist. Ct-Tulsa Cty.)
CASE NO. CJ 90 01267

HUTTON GAS COMPANY, A
GENERAL PARTNERSHIP,

Plaintiff,
vSs.

STATE STREET BANK & TRUST,
AS TRUSTEE FOR THE AT&T
MASTER PENSION TRUST,

Yy

Defendant.

ORDER OF DISMISSAL

By agreement of the parties:
IT 1S HEREBY ORDERED, ADJUDGED AND DECREED that the claims
of each party herein are dismissed without prejudice to the

refiling of the same in any form, with court costs to be paid by

the parties incurring same. I
gM :@;ﬁé
SIGNED this — day of , 1990.

UNITED STATES DISTRIC UDGEY

ORDER OF DISMISSAL ' Page 1
07:13960692.90




th{ffpﬁﬁ J. Ber arf7OBA#
PRAY, WALKHR, JAGKMAN, WILLIAMSC

Oneok Plazg, 9th/Floor
Tulsa, Oklahoma 4103

& MARLAR
ATTORNEYS FOR HUTTON GAS COMPANY

e

Mike Joplfi
David W. Warham

STRASBURGER & PRICE
4300 NCNB Plaza

901 Main Street
Dallas, Texas 75202
(214) 651-4300

ATTORNEYS FOR STATE STREET
BANK & TRUST, AS TRUSTEE
FOR THE AT&T MASTER PENSION
TRUST

ORDER OF DISMISSAL E page 2
07:13960692.90 _ -
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ES DISTRICT COURT

mnxc'r OF OKLAHONE I L E D

IN THE UNITED S

FOR THE NORTHERN

NOV 2 1999
ATLANTIC RICHFIELD COMPANY, Jack C. S’v
U. er, C’Efk
Plaintiff, S. DISTRICT | COURT

CASE NO. 89-C-869-C

SOLVENTS RECOVERY CORPORATION;

ET. AL.,

st Taie? S Nl Vg gy Nt Vgl Vol gt S

Defendants.

NOTICE OF DISMISSAly WITHOUT PREJUDICE

1990, all parties hereto

Please take notice that pursuant to Rule 41 (a) of the Federal

Rules of Civil Procedure the Plmintiff hereby dismisses without

prejudice this action against'kennzoil Company, only, and ex-

pressly and specifically reserv . its causes of action against all

| Gy Q\i&

Gar A.\Eatonm; OBA #2598
Attorney at Law

1717 East 15th St.
Tulsa, OK 74104

918 743 8717

other defendants.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

RHONDA CALLAWAY, Surviving Spﬁmuo

)
and Next of Kin of CLINTON )
THEODORE CALLAWAY, Deceased )
)
Plaintiff, )
)
vs. ) Case No. 88-C-1185E
)
Societe des mines et fonderies, )
de zinc de la VIEILLE-MONTAGNE, )
a foreign corporation, n )
o JE D
Defendant and ) F I L E
Third-Party Plaintiff,) . '
' )
vs. ) NOV 7 1990
ST. JOE MINERALS CORPORATION, )
. )
)

Third-Party Defendant. U.S. DISTRICT

.:I Mk N

This action came on f£or hearing before this Court, the
Honorable James Q. Ellison, Dmitrict Judge, presiding. The issues
having been duly heard on thulpending Motion for Partial Summary

Judgment of Third-Party Plain

[££ Societe des mines et fonderies de
zinc de la Vieille-Montagne dﬁﬁ the Motion for Summary Judgment of
Third-Party Defendant St. Joqfﬁinerals Corporation and a decision
on those motions having been J&iy'rendered by this Court's Order of
October 11, 1990, _

IT IS THEREFORE ORDEn#b AND ADJUDGED that Third-Party
Plaintiff take nothinq and - that the Third-Party Complaint be
dismissed on the merits, and that Third-Party Defendant St. Joe

Minerals Corporation recover from Third-Party Plaintiff Societe des

JﬂCk C. Sitver, C‘GfkT



mines et fonderies de zinc de la Vieille-Montagne its costs in this
action. Such costs shall be determined after a hearing by the

Court upon submission of a Bill of Costs by the Third-Party

Defendant, St. Joe Minerals ChﬁﬁOra ion.

Dated this é& day of @etober, 1990.

&7 JAMES O. ELiV (-

OF THE UNITED STATES
DISTRICT COURT

APPROVED AS TO FORM:

& Leadershlp Square
11 North Robinson
‘Oklahoma City, Oklahomma ?3120

ATTORNEYS FOR THIRD-PARTY PL&fkTIFF:
Societe des mines et fonderlan, de zinc
de la VIEILLE~MONTAGNE

and

HALL, ESTILL, HARDWICK, GABLE,
GOLDEN & NELSON, P.C. -~

4100 Bank of /Oklahoma \To ur
One Williams Center _
Tulsa, Oklaho 74172;

ATTORNEYS FOR THIRD-PARTY DEFEMDANT,
ST. JOE MINERALS CORPORATION



IN THE UNITE

I BTATES DISTRICT COURT
FOR THE NORTH

' DISTRICT OF OKLAHOMA au ngﬂx ‘.

ROY HANNAFORD COMPANY, INC.,-?
a corporation,

Plaintiff,.

ILED

NOV2 1990

_ Jack C. Silver, Clerk
ORDER U.S. DISTRICT COURT

Now before the Court is ' ‘khe Stipulation for Dismissal of the

CIGNA INSURANCE COMPANY, INC.;
et al- r

et S N Nt Nt st Nt St Nl st Sug

Defendant.

Plaintiff's "First" and "Se

court on the ?/ day of October, 1990.

Having considered the ﬁmlatlon, it is ordered that the

"First" and "Second" cause 0 ﬂtions brought by the Plaintiff are

dismissed with prejudice pi ant to Rule 41 (a) (1) (ii). ‘the
Plaintiff's "Third" cause of ction, breach of fiduciary duty, is

the sole remaining cause of agkion.

(Signed) 8. Dalw (oo

DALE COOK, CHLEF
TED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FIL ED
FOR THE NORTHERN DISTRICT OF OKLAHOMA
| NOV 5 1990

Jack C. Silver, Clerk
U.S. DISTRICT COURT

RICHARD PONDS, SR.,
Plaintiff,

v. Case No. 89-C-324-E
SUN REFINING AND MARKETING

COMPANY,
DN
s

Defendant.

] Ir-l ™~
7}!%%%{&5 g%??ﬂﬁ}hgi%] {T)fﬁ(
Rocorst Thma L,b‘ IR Uy T it

Crtby Judse or g,

<&

Defendant, Sun Refining and Marketing Company, having moved
for Summary Judgment dismissiﬁg the Complaint, the plaintiff,
Richard Ponds, Sr., having faﬁ}ed to respond tc the motion and
failing to request an extensionfﬁf time, and the said motion having
come on for hearing before théiCourt, the court having been fully
advised in the matter, having #@ﬁéived Defendant's Brief in Support
of its Motion, and having reviewed all the materials, this court
has determined that there exiat# no genuine issue of material fact
and that the Defendant is entitled to Judgment, the court on
September 28, 1990, having hﬁﬁdad down its Order granting the
defendant's motion for Summary-Judgment dismissing the Complaint
with prejudice, it is,

ORDERED, ADJUDGED AND Dﬁﬁﬁﬁﬂn that the Complaint be and it is

hereby dismissed with prejudiﬁﬁk.

Dated: This 4£L day a:‘EEZéEér, 1990.

"S7 IAMES O. ELLISON

JAMES O. ELLISON
United States District Judge




Approved as to form: and—eeowbenis

b Fr

Earl W. Wolfe
Attorney for Plaintiff

/. —

J—Patrick Cremin
Attorney for Defendant

ccc-1266

-2




IN THE UNITED BTATES DISTRICT COURT ..,
FOR THE NORTHEﬂH’DISTRICT OF OKLAHOMA '

JAMES R. MILLS, aod b DD

Plaintiff,
Ve | No. 89-C-24-E
ALLSTATE LIFE INSURANCE CO.,

Defendant.

ETIPULATION OF DISMISS

COME NOW the parties, aﬂjépﬁrsuant to Fed.R.Civ.P. 41(a) (1),
hereby stipulate that the;iabove action 1is dismissed with
prejudice, except stipulatianthe parties expressly recognize the
plaintiff's right to have fhis disability insurance benefit

reinstated as of October,'f1990, pursuant to the defendant

Allstate Life Insurance Compaﬁy's long-term disability insurance
policy No. 64003245, issued'ﬁ& the defendant to the plaintiff's
former employer, Sears, Roebﬁbk and Co., in accordance with the
terms and conditions of thatﬁ?blicy.

o . JONES, GIVENS, GOTCHER & BOGAN,
) ~ a professional corporation

yah ' // / |
o BEAR oy 4 ////{/’

Paul F. McTighe,/ Jr.

707 S. Houston
303 Center Office Building
Tulsa, Oklahoma
(918) 584-1475

ATTORNEY FOR PLAINTIFF
JAMES R. MILLS

42270003.104-19

74127-9013 -

Graydon Dean LutXey, Jr.

3800 First National Tower
Tulsa, Oklahoma 74103
(918) 581-8200

"“ATTORNEY FOR DEFENDANT
: ALLSTATE LIFE INSURANCE COMPANY
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

WILLIAM F. REINHART and j F
VELMA REINHART, } Iﬂ-l* E D
Plaintiffs, 1}
Jack ¢ @
vs. ’ US . S"Ver Cl
¥ ", DISTRICT + Clerk
) COURT
RENAE J. BECK, }
Defendant. } No. 90-C-0142-E

. o’
JOINT STIPULATION E@R DISMISSAL

Pursuant to Federal Rules of Civil Procedure, Rule 41
(a) (1) (ii), the parties hersto stipulate and agree that
Plaintiffs shall dismiss theii cause of action against the

Defendant, without prejudice.

P/ 4 ar g?L’ﬁ;l\ F—
fJames L. Edgar OBA 2617

- 2606 G. South Sheridan

“ ulsa, Oklahoma 74129
 918-834-2600

~“Attorney for Plaintiffs

—abhn R. Woodard 1II

- fPBLDMAN, HALL, FRANDEN, WOODARD
< & PARRIS

..8uite 1400 Park Centre

. 525 South Main

i Malsa, Oklahoma 74103-4409
~-918-583~-7129

- Attorney for Defendant



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

TULSA L.O.L. PARTNERS, et al
Plaintiff(s),

vS. No. -1368~C & 89-C-61-C

EILED
NOv1 1990

ROBERT RASKIN, et al
Defendant(s).

Jack C. Silver, Clerk
lLS.[NSﬂHCICJDURT

The Court has been advi&" hy counsel that this action has
been settled, or is in the progess of being settled. Therefore,
it is not necessary that the action remain upon the calendar of
the Court. :

IT IS ORDERED that the adﬁibn is dismissed without prejudice.
The Court retains complete juﬁikdiction to vacate this Order and
to reopen the action upon cauﬁﬁfﬂhown that settlement has not been

completed and further 1itigat£ﬂﬁ is necessary.

the Clerk forthwith serve copies

of this Judgment by United sta¥es mail upon the attorneys for the

parties appearing in this actien.
patea this o3/ day of CQACJZEJ. , 1990.

; TTED STATES DISTRICT JUBGE



